CHAPTER 65
ANIMAL FEEDING OPERATIONS

[Prior to 7/1/83, DEQ Ch 20]
[Prior to 12/3/86, Water, Air and Wadtéanagementd00]]

DIVISION |
CONFINEMENTFEEDING-OPERATHONSENERAL PROVISIONS

The provisions in Division &pplyto all confinementfeeding operabns open feedlots, animal truck
washesgeggwashwater structuresfockpiles,andwastestorage structuresinless otherwise noted in
this chapter.For the purposes of this chapter, the facilities and structures will be referreditioens
animal feethg operationsAFOs) or animal truck washes

5670 65.1(459,459A, 459B) Definitions and incorporation by reference.In” addition to the
definitions in lowa Code sectiod$5B.101 455B.171 and459.102 459A.102, and 459B.1(nd in
5670 Chapter 60the following definitions shall applp-Bivisiont+efthis chapter

65.1(1)Definitions.

i Ab an dAFr@ sticturecenfinementfeeding—operation—struetutameans thecenfinement
AFO structure has been razed, removed from the sieohfinementanAFQ, filled in with earth, or
converted to uses other than-confinementan AFO structure«so that it cannot be used aas
confinementin AFO structure without significant reconstruction.

i Adj a d@wornt moke open feedlot operations aedied as adjacent if both of the following
occur:

1. Atleast one open feedlot operation structure is constructed on or after July 17arRD02

2. An open feedlot operation structure which is part of one open feedlot operation is separated by
less than 120 feet from an open feedlot‘operation structure which is part of the other open feedlot
operation.

AAdj &ak nt q meahsjforghe purpose of determining separation distance requirements
pursuant t678-65-115670 65.101(459,459B)thattwo or more confinement feeding operations are
adjacent if they havanimalfeeding-operatioAFO structures that are separated at their closest points
by less than the following:

1. 1,250 feet for aonfinement feeding operation having an animal unit capacity of less than
1,250 animal units for'swine maintained as part of a farrowing and gestating operation, less than 2,700
animal units for swine:maintained as part of a fartoviinish operation, Iss than 4,000 animal units
for cattle maintained“as part of a cattle operation, or less than 3,000 animal units for any other
confinement feeding. operation, or for a confinement feeding operation consisting of dry bedded
confinement feeding operation sttuies.

2. 1,500 feet for a confinement feeding operation having an animal unit capacity of 1,250 or
more-but less than 2,000 animal units for swine maintained as part of a swine farrowing and gestating
operation,«2,700 or more but less than 5,400 animigd €or swine maintained as part of a farrtw
finishroperation, 4,000 or more but less than 6,500 animal units for cattle maintained as part of a cattle
operation, or for any other confinement feeding operation having an animal unit capacity of 3,000 or
more but less than 5,000 animal units.

3. 2,500 feet for a confinement feeding operation having an animal unit capacity of 2,000 or
more animal units for swine maintained as part of a swine farrowing and gestating operation, 5,400 or
more animal units foswine maintained as part of a farrtevfinish operation, or 6,500 or more
animal units for cattle maintained as part of a cattle operation, or for any other confinement feeding
operation with 5,000 or more animal units.

4. The di st ances bovershalfidnly betused fo3détermine that two or more
confinement feeding operations are adjacent if at least one confinement feeding operation structure
was constructed on or after March 21, 1996.
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5. To determine if two or more confinement feeding openst are adjacent, for the purpose of
determining the separation distance requirements, the animal unit capacity of each individual
operation shall be used. If two or more confinement feeding operations do not have the same animal
unit capacity, the greatanimal unit capacity shall be used to determine the separation distance.

6. Dry manure that is stockpiled within a distance of 1,250 feet from another stockpile shall be
considered part of the same stockpile.

NAdj d&wenbher meaas, fot $hed pugse of determining the construction permit
requirements pursuant &7-65-7 5670 65.103459,459B)and Manure Management Plan (MMP)
requirements pursuant §67/8-65-165670 65.111459,459B) that two or more confinement feeding
operations are adjacent if they have confinement feeding operation strubtirese separated at
their closest points by less than the following:

1. 1,250 feet for confinement feeding operations having a combined animal unit capacity of less
than 1,000 animal units.

2. 2,500 feet for confinement feeding operations having abgwd animal unit .capacity of
1,000 or more animal units.

3. The distances in Al1ld0 and A20 rabove shall onl
confinement feeding operations are adjacent if at least one confinement feeding operation structure is
constricted or expanded on or after May 21, 1998

AAer obi ¢ medns anedimalfeeding—operatiolAFO structure other than an egg
washwater storage structure which relies on aerobic bacterial action which is maintained by the
utilization of air or oxygen ahwhich includes aeration equipment to digest organic matter. Aeration
equipment shall be used and shall be capable of providing oxygen at a rate sufficient to maintain an
average of 2 milligrams per liter dissolved oxygen concentration in the uppercéhipef the depth
of manure in the structure at all times.

AAgricul t ur almeahs avenical @gening ¢olah aquifer or permeable substratum
which is constructed by any means including but not limited to drilling, driving, digging, boring,
augemng, jetting, washing, or coring and*which is capable of intercepting or receiving surface or
subsurface drainage water from land directly or by a drainage system.

AAgricul tur al deaasanaeaneflandevhdre sarface ar subsurface water dra
into an agricultural drainage wellddirectly or through a drainage system connecting to the agricultural
drainage well.

AAl T uvi al mepnsi ah area umaderlaid By sand or gravel aquifers situated beneath

floodplains along stream valleys and umbés alluvial deposits associated with stream terraces and
benches, contiguous windblown sand deposits, and glacial outwash deposits.

A Al | uv ineblns soits fofmedin materials deposited by moving water.

AAl termati ve techndlfdayynde tctodniAtTod p wwdsdimsoibl ot e
an open feedlot effluent control technology other than a conventional runoff containment system to

control and dlspose of settled open feedlot efflué?hta—departmem—may—auew—an—epen—feedlot
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caseby-case-basis.

fAnaerdic digester systeth means a manure storage structure t
function of the manure storage structure is to process manure by employing environmental conditions
including bacteria to break down organic matter in the absence ofmmxsgd is used for producing,
collecting, and utilizing a biogas.

i Anaer ob inmeank anguofamed manure storage structure if the primary function of the
structure is to store and stabilize manure, the structure is designed to receive manurgutar a re
basis, and the structuref6s design waste |l oading r &
anaerobic. An anaerobic lagoon does not include the following:

1. A runoff control basin or a settled open feedlot effluent basin which colext stores only
precipitatiorinduced runoff from an open feedlot operation.

2. An anaerobic treatment system that includes collection and treatment facilities for all off
gases.

i An i madngcattle, swine, horses, sheep, chickens, turkeys, gdatsr fisicks.

AANni mal meams ahe imaximém number of animals which the owner or operator will
confine in ananimal-feeding-operatioAFO at any one timeThe animal apacity shall be what is
currently approved or permitted on the site and is listed i@ or NMP, unless a portion of the
facility has been properly closed or takeut of operation through the smalFO election.In a
confinement feeding operation, the animal capacity of all confinement buildings will be included in
the determination of the anal capacity of the operation, unless.the building has been abandoned
accordance with theAF@stfrinndttdiroen. ®f Aabandoned

fAAnimal Feeding Operatianor i A F @n@ans a lot, yard, corral, building, or other area in which
animals are confined arféd and maintained for 45 days or more in anyrighth period, and all
structures used for the storage of manure from-animals in the operation. Except as required for an
NPDES permit required pursuant to the ACt, sasirralfeeding-operatioAFO does notnclude a
I|vestock market Open feedlots and confinement feeding operations are considered to be separate
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nAnRimalfeeding-operatioAFO s t r u cnteans & aonfinement buildingpen feedlot, animal
truck wash,manure storage structure, dry bedded confinement feeding operation structure, or egg
washwater storage structure.

AAI mal t r uc k meaassahconmbihdtidn e mahube, washwatduced runoff, or
other runoff derrved from an anrmal truck wash facility, whrch mav mclude s@mmal-truck-wash

AANni mal t r uc k wa sméansean imbounedment wisich is part toftan @&ninal truck
wash facility, if the primary function of the impoundment is to collect and store.animal truck wash
effluent.

AANnil ma r uc k wmears arf oparatidn iengggéd solely in washing sumytetrucks,
truck-tractors, semitrailers, or trailers used to transport animals. A facility that performs acid washing,
aluminum brightening, or other such processes that sigmnifyjcencrease the.metals concentration of
the effluent is not considered an animal truck wash facility for purpeses of this provision. An animal
truck wash facility is considered to be part of AFO if the animal truck wash facility and t#d=O
are underrommon ownership or management and the animal truck wash facility is located within
1,250 feet of théFO.

i An i ma meansraiurit 0f measurement based upon the product of multiplying the number of
animals of each category by a special equivalencgiriaa$ follows:

. Mature dairy cattle............ooveeeeeradicniihn e
. Butcher or breeding swine weighing more than 55 pounds
. Swine weighing 15 pounds.or more but not more than 55 gound

.Sheep orlambs... ...l
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. Turkeys weighing 7 pounds or more.................

[N
o

~Turkeys weighing less than 7 pounds.............

[
=

. Broiler or layer chickens weighing 3 pounds or more

=
N

. Broiler o layer chickens weighing less than 3 pounds

=
w
O
c
o
o
)
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. Fish weighing 25 grams or more...............c......

15. Fish weighing less than 25 grams................... 0.00006
AANni mal unreans a mgasuermnentyused to determine the maximum number of animal

units that may be maintained as part okammalfeeding-operatioAFO at any one timgncluding-as
provided-inlowa-Code-sectiodd9.201and459.-301 For dry bedded confinement feeding operations,

fiflani mal uni t capacityo means the maxi mum number
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confines in a dry bedded confinement feeding operation at any one timalirigcthe animal unit
capacity of all dry bedded confinement feeding operation buildings that are used to house cattle or
swine in the dry bedded confinement feeding operakon.purposes of determining whether an open
feedlot operation must obtaam NPDES permit, the animal unit capacity of 4O shall include the
animal unit capacities of both the open feedlot operation aamyd adjacentonfinement feeding
operation if all of the following occur

1. The animals in the open feedlot operation ang adhacentonfinement feeding operation
are all in the same category of ani mals as wused
CAFO0 in 40;CFR Part 122

2. The closest open feedlot operation structure is separated by less than 1,250 feet from the
closest confinent feeding operation structuend

3. The open feedlot operation and the confinement feeding operation are under common
ownership or management.

AANni mal w e i mdans the sum afahe tavwerage weight of all animals in a confinement
feeding operation wdn the operation is at full animal capacity. For confinement-feeding operations
with only one species, the animal weight capacity is the product of multiplying the animal capacity by
the average weight during a production cycle. For operations with nameotte species, the animal
weight capaC|ty of the operatlon is the sum of the animal welght capaC|t|es for aII spemes

ws at
a 2 2 0 Re nursery
buildi j jgs—wi v ge-wej v Dro j y nds for an

AAp p | imeaamsnthedperson applying for a construction permit or an NPDES pernait for
confinemenAFO.

i B e d drmeansg orop, vegetation, or forage residue or similar materials placed in a dry bedded
confinement building for the care of animals.

i Bus i mearss & commercial enterprise.

i C e me tmeansyatspace held for the purpose afpeent burial, entombment or interment of
human remains that is owned or managed by a political subdivision or private entity, or a cemetery
regulated pursuant to lowa Code chap@3l. A cemetery does not include a pioneer cemexdygre

there-have-been-six-orfewer-burials-inthe-preceding-50 gsalafined by lowa Code chapter 523

fi C h u rmedn®a religious institution.
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i Commer ci al means ahildipgrwhishésased as a paa business that manufactures
goods, delivers services, or sells goods or services, which is customarily and regularly used by the
general public during the entire calendar year and which is connected to electric, water, and sewer
systems. A commercianterprise does not include a farm operation.

ACommerci al mAaeans ra esole spprigtdr orebasiness association engaged in the
business of transporting, handling, storing, or applying manure for a fee.
ACommer ci al manur e rseans & manager remployee, sgemt, torecontracter of

a commercial manure service, if the person is engaged in transporting, handling, storing, or applying
manure on behalf of the service.

i Common ma mmaane sigeificandcontrol by an individual of thenagement of the
day-to-day operations of each of two or maenfinementAFOs . ACommon ‘managemento
include control over a contract livestock facility by a contractor as defined in lowa Code section
202.1

A Common o woaor eonflidmiern feeding operationeans the ownership af—animala
confinemenfeeding operation as a sole proprietor, or a 10 percent or more ownership interest held by
a person, in each of two or maaeimal confinementfeeding operations.as a.joint tenant, tenant in
common, shareholder, partner, member, beneficiary, or other equity interest holder. The ownership
interest is a common ownership interest when it is held directly, indirectly through sespou
dependent child, or both. The following exceptions shall apply to this definition:

1. Foran-animah confinementeeding operation structure constructed before February 19, 2020
that has not been expandedo mmon owner shi g0 mananmrkmla tonfeemenvner shi p
feeding operation as a sole proprietor, or a majority. ownership interest held by a person, in each of
two or moreanimal confinementfeeding operations as ajoint tenant, tenant in common, shareholder,
partner, member, beneficiaryr other equity interest holder. The majority ownership interest is a
common ownership interest when it is held directly; indirectly through a spouse or dependent child, or
both. However, ifany of the confinement feeding operation structungsand aftef~ebruary 19,

2020, the 10 percent moreownership interesgtandardhall apply.

2. This definition shall not apply to'a dry bedded confinement feeding operation which is subject
to the common ownership requirements in lowa Code section 459B.4.03(8)

ACommon owner shi po6 f twrholdap ieterestfinceadh bfdvwo ©r more apers
feedlot operations as any of the following:

1. A sole proprietor.

2. A joint tenant or tenant in. common.

3. A holder offa.majority equity interest in a busiseassociation as defined in lowa Code
section202B.102 including as a shareholder, partner, member, beneficiary, or other equity interest
holder.

An interest in an openfeediotopera on  under @206 or #3060 above is a co
it is held directly or indirectly through a spouse or dependent child, or both.

ACompl et e meapslan app@litation thabis complete and approvable when all necessary
guestions on thapplication forms have been completed, the application is signed and all applicable
portions of the application, including the application form and required attachments, have been
submitted.

i Conc e nPAFO0arthieCA F Méansan animal-feeding-operatioAFO thatis a designated
CAFO, or thatis defined as a large CAFOr a medium CAFOas defined in 40 CFR Section

122.23D).

AConfinement f meansiamngraléepdang-aperati@mB@in which animals are
confined to areas which are totally roofed and includes exengal-feeding-operatiofAFO that is not

anfiopen feedlot operati@éras definedn-5678-65-10@his chapter

1. For purposes of water guality regulation, lowa Code sectkth301provides that two or
more animal-feeding-operationSFOs under common ownership or management are deemed to be a
single animal-feeding—operatioAFO if they are adjacent or utilize a common area or system for
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manure dispad. For purposes of the air qualitglated separation distances in lowa Code section
459.202 lowa Code section59.201provides that two or morimalfeeding-operationsF-Os under
common ownership or management are deemed to be a amiglal-feeding-operatioAFO if they

are adjacent or utilize a common system for manure storage. The distinction is due tmregfila
AFOs for water quality purposes under the Act. 40 GGeRRtion122.23 sets out the requirements for
an animal-feeding-operatioAFO and requires that two or mosmimal-feeding-operation8FOs
under common ownership be considered a single operation ifithey each other or if they use a
common area or system for disposal of wastes. However, this federal regulation does not control
regulation ofanimal-feeding-operation&FOs for the purposes of the separation distances in lowa
Code sectiot59.202 and therefore the definition is not required by federal law to include common
areas for manure disposal.

2. To determine if two or morenimal-feeding-operatiodSFOs are deemed to_be oaeimal
feeding—operationAFO, the first test is whether thanimal-feeding—operationAFOs are under
common ownership or management. If they are not under common ownership‘or.management, they
are not onéAFO. For purposes of water quality requlation, theosel test is whether the tvamimal
feeding-operationAFOs are adjacent or utilize a common area or system for manure disposal. If the
two operations are not adjacent and do not use a common area.or system for manure disposal, they are
not oneanimal-feethg-operatiorAFO. For purposes of thair guality relatedseparation distances in
lowa Code sectiod59.202 the second test is whether the tamimalfeeding-operation8FOs are
adjacent or utilize a camon system for manure storage. If the two operations are not adjacent and do
not use the same system for manure storage, they are remiors feeding-operatiofAFO.

3. A common area or system for manure dispasal includes, but is not limited to,thseesame
manure storage structure, confinement feeding operation structure, eqqg washwater storage structure,
stockpile, permanent manure transfer piping system:or center pivot irrigation system. A common area
or_system for manure disposal does not <dncluthure application fields included in manure
management plamir anaerobic digesters.

AConfinement f eedianic ommpfeir md memdanb labulldihd irsedyio
conjunction with a confinement feeding operation to house animals.

i Confeinnteni eedi ng o0 pneansamrineaifeeding-operatinflir® strdcture that
is part of a confinement feeding operation.

iConf i ne meansta site iwlie there is located a manure storage structure which is part of
a confinement feeding opdi@n, other than amallanimalfeeding-operatioBAFO.

AConfinement  si t meamsa parsore otherpthah a coranexcial manure service
or a commercial manure service representative, who applies manure on land if the manure originates
from a maure storage structure.

AConstgAiucti onmeansp@ wridtenadbcunert of the department to acknowledge that
the preconstruction submittal requiremenit&675-65-95670 65.104459459B) have been met for a
confinementfeeding operation that is not required to obtain a construction permit purse&i#t-to
65:-75670 65.103459,459B).

AfConstructi on nlens & dpocumenttreqairednie be tsubmitted by a confinement
feeding operation prior to constructing a formed manure storage structure, otheisthathagimal
feeding-eperatiorBAFO, but that does not meet the threshold engineering requirements pursuant to
5670 65.1(459,459B).

AConst r uc tmeans awriten approval of the department to construct, modify or alter
the use of aanimal-feeding-operatioAFO structureas-provided-in-subite 65-7(1)

AContr ol | imeayns owmetsheprokascdnfinement feeding operation as a sole proprietor or
a majority ownership interest held by a person in a confinement feedinatiopeas a joint tenant,
tenant in common, shareholder, partner, member, beneficiary, or other equity interest holder. The
majority ownership interest is a controlling interest when it is held directly, indirectly through a
spouse or dependent child, ortlhoThe majority ownership interest must be a voting interest or
otherwise control management of the confinement feeding operation.
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fi C o v e mearss @rganic or inorganic material, placed upormamal-feeding-operatioAFO
structure used to store manurdyieh significantly reduces the exchange of gases between the stored

manure and the outside air. Organic materials include, but are not limited to, a layer of chopped straw,
other crop residue, or a naturally occurring crust on the surface of the storedemanrganic
materials include, but are not limited to, wood, steel, aluminum, rubber, plastic, or Styrofoam. The
materials shall shield at least 90 percent of the surface area of the stored manure from the outside air.
Cover shall include an organic morganic material which current scientific research shows reduces
detectable odor by at least 75 percent. A formed manure storage structure directly beneath a floor
where animals are housed in a confinement feeding operation is deemed to be covered.

ficCiictal p u bnkansland thag ia owned or managed by the federal government, by the
department, or by a political subdivision and that has unique scenic, cultural, archaeological,
scientific, or historic significance or contains a rare or valuableogwall system. Critical public
areas include:

0 State wildlife and waterfowl refuges listed5718 subrules 52.1(2) and 52.1(3);

0 Recreation areas, state parks, state parks managed by another governmental agency, and state
preserves as listed in 59B612(461A);

0 County parks and recreation areas as providedbrule 65.1(2);

0 National wildlife refuges listed as follows: Union Slough National Wildlife Refuge, DeSoto
National Wildlife Refuge, Boyer Chute National Wildlife Refuge, Uppéer MississippeRNational
Wildlife and Fish Refuge, Driftless Area National Wildlife Refuge, Neal Smith National Wildlife
Refuge, and Port Louisa National Wildlife Refuge;

0 National monuments and national historic sites listed as follows: Effigy Mounds National
Monument and Herbert Hoover National Historic Site;

0 Parks in lowa that are under the federal jurisdiction listed with the United States Army Corps
of Engineers as provided in subrée.1(2).

i Cr o p Imeangdady land suitable for. use.inagricultural pradndncluding, but not limited
to, feed, grain and seed crops, fruits, vegetables, forages, sod, trees, grassland, pasture and other
similar crops.

i Deep means$ d well located and constructed in such a manner that there is a continuous
layer of low pemeability soil or rock.at least 5 feet thick located at least 25 feet below the normal
ground surface and above the aquifer from which water is to be drawn.

i De si gn aimeads aaknoara sinkhole, abandoned well, unplugged agricultural drainage
well, agicultural drainage ‘well cistern, agricultural drainage well surface tile inlet, drinking water
wel |, desi.gnated wetl and, or water source. AiDesi g
surface tile inlet otherithan an agricultural drainage swface tile inlet.

fDesi gmat smehns Qisn@bieedingoperatioAFO that has been designated as a
CAFO pursuant toule 5678651035670 65.20X455B,459A).

i De sting nat emeansviand|dasignbied as a protected wetland by the United States
Depatment of the Interior or the department, including but not limited to a protected wetland as
defined in lowa Code sectiagtb6B.], if the land is owned and managed by the federal governone
the department. However, a designated wetland does not include land where an agricultural drainage
well has been plugged causing a temporary wetland or land within a drainage district or levee district.
Designated wetlands in the state are listetlime depart ment 6s fADesignated We
subrule65.1(2) Incorporation by reference).

i Di s c o ratimahieediry-operatiohFO0 means aranimal-feeding-operatioAFO whose
structures have been abandoned or whose use has been discontinued as evidenced by the removal of
all animals and the owner or operator has no immediate plans to repopulate.

i Di s c o adimalfaedind-operaticAFOs t r u crteans ampimal-feeding-oper@in-AFO
structure that has been abandoned or whose use has been discontinued as evidenced by the removal of
all animals from the structure and the owner or operator has no immediate plans to repopulate.

fi Do ¢ u nmeans any form required to be processedhay department under this chapter
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regulating animalfeeding—operationAFOs, including but not limited to applications or related
materials for permits as provided in lowa Code secti® 303 manure-management-plalidPs as
provided in lowa Code sectiof69.312 comment or evaluation by a county board of supervisors

considering an application for a constructionnpert , the departmentbés anal ysi
including using and responding to a master matrix pursuant to lowa Code 4&&i864 and notices
required under those sections.

ADy bedded conf i ne meeanhs afcenBndment deeding aperationiinowhich
cattle or swine are confined to areas which are totally roofed and in which all manure is stored as dry
bedded manure. Unless specifically stated otherwise, all reariterim Division | of this chapter do
apply to dry bedded confinement feeding operations.

ADry bedded conf i nemen tmedngadybadged oopfimamant feeading st r uct
operation building or a dry bedded manure storage structure.

A Dry b eadnduemdeagsnmanure from cattle or swine that meets all. of the following
requirements:

1. The manure does not flow perceptibly under pressure.

2. The manure is not capable of being transported through-a mechanical pumping device
designed to move a liquid

3. The manure contains bedding.

ADry bedded manure confinemé@bui Frdeend g bujding per at i o
used in conjunction with a confinement feeding operation to house cattle or swine and in which any
manure from the animals is stdras dry bedded manure.

ADry bedded manurmeans hloovesed or urkdverad sttucturee ather than a
building, used to store dry bedded manure originating from a confinement feeding operation.

A Dry maneansnmure which meets all-of falkowing conditions:

1. The manure does not flow perceptibly under pressure.

2. The manure is not capable of being transported through a mechanical pumping device
designed to move a liquid.

3. The constituent molecules of the manure do not flow fragigng themselves but may show
a tendency to separate under stress:.

ADry manureodo 4'mclrudes manure marketed as a bul k
feet or less from the confinement animal feeding structure from which it originated.

AEamt manur e s tmeansag eartheracavityn @ther covered or uncovered, which, on
a regular basis, receives ‘manure discharges from a confinement feeding operation if accumulated
manure from the basin, is completely removed at least once each year.

i Erat hen “wast e s | meansyn usdoverechagceexchusvely earthen cavity which,
on a regular basis, receives manure discharges from a confinenieal-feeding-operatioAFO if
accumulated manure from the basin is completely removed at léestéach year and which was
issued a permit, constructed or expanded on or after July 1, 1990, but prior to May 31, 1995.

AEducat i on arheans a lsuliding i whicto an @rganized course of study or training is
offered to_students enrolled in kindarten through grade 12 and served by local school districts,
accredited or approved nonpublic schools, area educational agencies, community colleges, institutions
of higher education under the control of the state board of regents, and accredited #mepend
colleges and universities.

AEgg washwat er rmdars aa ambicsot anaembicustruetare used to store the
wastewater resulting from the washing andliell packaging of eggs. It does not include a structure
also used as a manure storagecture.

AENf or c e memeans ancdctiom against a person with a controlling interest in a
confinement feeding operation initiated by the department or the attorney general to enforce the
provisions of lowa Code chapge459 or 459B or rules adopted pursuant to the chapter. An
enforcement action begins when the attorney general institutes proceedings in district court pursuant
to lowa Code sectiod55B.112 An enforcement action is pending until final resolution of the action
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by satisfaction of a court order, for which all judicial appeal rights are exhausted, expired, or waived.

AFami |y meanslaeperson retat to another person as parent, grandparent, child,
grandchild, sibling, or a spouse of such related person.

fFeed st or agoeneamsuancoveréd ob unsovered impoundment with the primary
function to collect and store runoff from a feed storage area

AFor med ani mal tr uc kneamsasctveredforfuhcoveradtimpsundmant usedr e 0
to store effluent from an animal truck wash facility, which has walls and a floor constructed of
concrete, concrete block, wood, steel, or similar materials.

i Fromed manur e s tmeanagceversdtor unaovtered immpoundment used to store
manure from amnimal-feeding-operatioAFO, which has walls and a floor constructed of concrete,
concrete block, wood, steel, or similar materials. Similar materialsmolude, but are‘not limited to,
plastic, rubber, fiberglass, or other synthetic materglbject tadepartment approvaMaterials used
in a formed manure storage structure shall have the structural integrity to withstand expected internal
and externaload pressures.

AFor med settl ed opemeans &®setded open feedidt éffluennbasin bvhichi n o
has walls and a floor constructed of concrete, concrete block, woodgsteel, or similar materials. Similar
materials may include, but are nanited to, plastic, rubber, fiberglass, or.other synthetic materials.
Materials used in a formed settled open feedlot effluent basin shall have the structural integrity to
withstand expected internal and external load pressures.

i Fr e e broeans the difience in elevation between the liquid level and the confinement
feeding operation structure®s overflow | evel

A Fr ozen mgan®soilnthtds impenetrable'due to frozen soil moisture but does not include
soil that is only frozen to a depth of two incloegess.

i Gr assed mearsa nawelyodconstructed channel that is shaped or graded to required
dimensions and established in suitable vegetationfor the stable conveyance of runoff.

AHIi ghl y er mehnsha field thad had @tidrd or moreof its acres or 50 acres,
whichever is less, with soils that have an-erodibility index of eight or more, as determined by rules
promulgated by the United States Department of Agriculture.

iHuman s an inteans wastewater dezivied from domestic uselsiding bathroom and
laundry facilities generating wastewater from toilets, baths, showers, lavatories and clothes washing.

il nci dmans$ aadutypwhich is'secondary or subordinate to a primary job or function.

il ncor p meaastaisal fllage opation following the surface application of manure which
mixes the manure into'the upper four inches or more of soil.

il nde mnirmeans thar mahdre storage indemnity fund created in lowa Code section
459.501

il nj e mdansahe application of manure into the soil surface using equipment that discharges
it beneath the surface.

i | n tosemeans owhership of a confinement feeding operation as a sole proprietor or a 10
percent or mor@wnership interest held by a person in a confinement feeding operation as a joint
tenant, tenant in common, shareholder, partner, member, beneficiary, or other equity interest holder.
The ownership interest is an interest when it is held directly, ingirdlecbugh a spouse or dependent
Chl|d or both

d i io J i d jed—electronic

e hicati s i pretocols, and
! , Wide
nd-¢ her-electronic

nKa |t t enreana land baving karst formations that exhibit surface and subterranean features
of a type produced by the dissolution of limestone, dolomite, or other soluble rock and characterized

by closed depressmns smkholes or ca#@%#eei—veﬂeal—sepamﬂ%dﬂanee@%—be—m&m&amed

her soluble
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roek—thenthe structure-is-notconsidered-to-be-inkarstterrain.

i Known Sineatsiasilkli®i@ that hasdnm includedinthde par t ment 6s si nkhol
and displayed in the AFO Siting Atlas, or a sinkhole known to the applicant, or one that is observed by
department personnel.

ALi gqui d meemsmanue dhat meets all of the following requirements:

1. The manure flows perceptibly under pressure.

2. The manure is capable of being transported through a mechanical pumping device designated
to move a liquid.

3. The constituent molecules of the liquid manure flow freely among themselves and show a
tendencyto separate under stress.

Liquid manure that is frozen or partially frozen is included in this definition.

ALi vest ocaenkansmmayrple twitere animals are assembled from two or more sources for
public auction, private sale, or on a commission bagmch is under state or federal supervision,
including a livestock sale barn or auction market, if such animals are kept foriten'days or less.

ALonhgrm st ock meéahsean drea wleete a penson stockpiles manure for more than a
total of six monthsn any twayear period.

ALoepw essur e i r rmegna spray inrigatog squipnmamdt which discharges manure
from a maximum height of 9 feet in a downward direction, and which utilizes spray nozzles which
discharge manure at a maximum pressure gfd2mds per square inch.

iMaj or wa tneans & water spwec that is a lake, reservoir, river or stream located
within the territorial limits of the state, or any marginal riversarea adjacent to the state, if the water
source is capable of supportiadloating vessel capable of carrying one or more persons during a total
of a sixmonth period in one out of ten years, excluding periods of flooding. Major water sources in
the state are listed in Table 1 and Table 2 at the end of this chapter.

i Ma n a gqueansda person who is actively involved in the operation ofghenercial manure
service and makes management decisions in the operatesoaimercial-manuithe service.

i Mamade manur e d meansmamieagesdijch, flushimg system, orrathainage
device which was constructed by human beings and is used for the purpose of transporting manure.

fi Ma n unmeané animal excreta‘or other commonly associated wastes of animals including, but
not limited to, beddinggcompost litter; raw materialspr-feed losser other materials commingled
with manure or set aside for.dispoddanure does not include wastewater resulting from the washing
andins hel | packaging of eggs. For the purposes of
bedding, compst and<{raw' materials or other materials commingled with manure or set aside for
disposal.lf a manure storage structure or animal truck wash effluent structure contains both manure
from an animal-feeding-operatioAFO and animal truck wash effluent fronm @nimal truck wash
facility, the effluent shall be deemed to be manure.

AManutre st or mears adormed manuwe stobage structure, an unformed manure
storage structuraligesterpor a dry bedded manure storage structure. A manure storage stidmdsr
not include an egg washwater storage structure. An animal truck wash facility may be part of a
confinement feeding operation. An animal truck wash effluent structure may be the same as a manure
storage structure that is part of the confinement feedperation, so long as the primary function of
such impoundment is to collect and store both effluent from the animal truck wash facility and manure
from the confinement feeding operation.

i N e animalfeeding—operationAFO0 means ananimal—feeding—operain—AFO whose
constructlon was begun after July 22, 1987, or whose operation is resumed after having been
discontinued for a period of 12 months or more.

ANPDES pneansna writien permit of the department, pursuant to the National Pollutant
DlschargeEllmlnatlon System (NPDES) program, to authorize and regulate the operation of a CAFO.
ACAFOO6—means—the SHBO0LEM). defined in 567

i NR CrBeans United States Department of Agriculture Natural Resources Conservation
Service.
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fiNutrient Management|Bno or i N M Prieans a plan which provides for the management of
manure, process wastewater, settled open feedlot effluent, settleable solids, open feedlot effluent,
animal truck wash effluent, including the application of effluent, as provid&é4-65-1125670

65.208459A).
iOne hundr ed yneaasrthe lahdoadjacent ta & major watairce, if there is at

leasta 1 percent chance that the Iand WI|| be mundated |n anymnmymatehgﬂqeeeateutattens—the

-Management

fOpen freand b dot, gard, corral, building, or other area used to house animals in
conjunction with an open égllot operation.

NnOpen f eedmeats aedmbihatioe aof manure, precipitaiimiuced runoff,cor other
runoff from an open feedlot before its settleable solids have been removed. If an open feedlot
operation structure or animal truck wash effluginicture contains effluent from both an open feedlot
operation and an animal truck wash facility, the animal truck wash effluent shall.be deemed to be open
feedlot effluent.

NOpen f eedl otmeaadah bpancaediot Hasinsvhichaoes not settlis efore the
effluent goes to the basin.

NnOpen f eed]l meansanpuergofed or marialy roofaedimal feeding-operaticAFO if
crop, vegetation, or forage growth or residue is not maintained as partasfitted-feeding-operation

AFO during he period that animals are confined in #mmalfeeding-operaticAFO. NOpen feedl ot

operationodo incl uathmafeeaingfopemtiohFO@ | dy deofoif meld i n t hi

lowa Codesection459A.103providesthat two ordmore open feedlot operations under common
ownership or management are deemed to be a single open feedlot operation if they are adjacent or
utilize a common area or system for open feedlot effluent disposaket€omine if two or more open
feedlot operations are deemed to be one<open feedlot operation, the first test is whether the open
feedlot operations are under common ownership or management. If they are not under common
ownership or management, they areamd open feedlot operation. The second test is whether the two
open feedlot operations are adjacent<or utilize a common area or system for open feedlot effluent
disposal. If the two operations are not adjacent and do not use a common area or system for op
feedlot effluent disposal, they aresnot.one open feedlot operation.

NOpen feedlot orpeans art_opennfeediainropen feadiote aifluent basia,
settled open-f.eedl ot effluent basin, ot@pemtod i ds
structureod does not include a manur49.X¥2 orage s

fi Ow n eneans the person who has legal or equitable title to the propeste wthecenfinement
AFO is located or the person who has legal or equitable title tedhirementAFO structurs.
iOwner o0 sdoes not include a per s o eonfwdmentARGais a |
Iocated or to use theoafinementAFO strudures.

i P a rcthi al anisnalfeedingfopeatdatioMFOO0 means amnimal-feeding—operatioAFO in
WhICh the ‘animalsire housed under roof and there exists unroofed areas located on the perimeter of
theroofed structure, where the animals have unrestriccagsat all times to the unroofed areas. The
area of the unroofed portion shall be at least 10% of the area of the adjoiningmaafedtion area
or manure storagstructure. Openings or vents in the roofed portion shall not be included in the 10%
unroofed calculation.

APer manent v e mearns dand whith i roain®@ined in perennial vegetative cover
consisting of grasses, legumes, or both, and includes, but is not limited to, pastures, grasslands or
forages.

AProcess weass warteadirdyrod indirectly used in the operation of tlamimal
feeding-oeperatiotAFO for any or all of the following: spillage or overflow from animal or poultry
watering systems; washing, cleaning, or flushing of pens, barns, manure pits, emetrdfeeding
operationAFO facilities; direct contact swimming, washing, or spray cooling of animals; or dust
control. Process wastewater also includes any water which comes into contact with any raw materials,
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products, or byproducts, including manure, litter, feedk,meigs or bedding.

i Pr oduct means thatrp@taoDammimalfeeding-operatioAFO that includes the area in
which animals are confined, the manure storage area, the raw materials storage area, egg washing and
egq processing facilities, and the veasbntainment areas. The area in which animals are confined
includes, but is not limited to, open lots, housed lots, feedlots, stall barns, free stall barns, milk rooms,
milking centers, cow yards, barnyards, medication pens, walkers, animal walkwaysgememt
houses, and stables. The manure storage area includes, but is not limited to, lagoons, solids settling
facilities, settled open feedlot effluent basins, storage sheds, stockpiles, under house or pit storages,
liguid impoundments, static piles, andmposting piles. The raw materials storage area includes, but
is not limited to, feed silos, silage bunkers, and bedding materials. The waste .containment area
includes, but is not limited to, settling basins and areas within berms and diversions whrellesep
uncontaminated storm water. Also included in the definition of production area is.any area used in the
storage, handling, treatment, or disposal of mortalities.

AProfessi omal AeBmgsianperson @&ngaged in the practice’ of, engineering as
defined in lowa Code sectid¥2B.2who is issued a certificate of licensure @Egpursuant to lowa
Code sectio®42B.17.

APubl i c t hmeans a @ddf straete ar bridge that is' constructed or maintained by the
state or a political subdivision.
APubl i ¢ meanstha podgiendf land owned by the United States, the state, or a political

subdivision with fatities which attract the public to congregate and remain in the area for significant
periods of time. Facilities include, but are not limited to, piehic grounds, campgrounds, cemeteries,
lodges and cabins, shelter houses, playground equipment, swimnaiclgebeat lakes, and fishing

docks, fishing houses, fishing jetties or fishing piers at lakes. It does not include a highway, read right
of-way, parking areas, recreational trails or other-areas where the public passes through, but does not
congregate or reain in the area for significant periods. of time.

APubl i c wa(dlse refereed tp pslaysgstem or a water system) means a system for the
provision to the public of piped water for human consumption, if such system has at least 15 service
connectionsor regularly serves an average of at least 25 individuals daily at least 60 days out of the
year. Such term includes (1) any collection, treatment, storage, and distribution facilities under control
of the supplier of water and used“primarily in connectidth such system, and (2) any collection
(including wells) or pretreatment storage facilities not under such control which are used primarily in
connection wistth such system. A public water supply
Anoncoimmy water system. o0

i Q1 O &sdafined irb670 70.2455B,481A),means a flood having a 1 percent chance of being
equaled or exceededdn any one year as determined by the department.

AQufail @ed > conf i ne me nmearsa eodfinemgnt feediegropetaiion which has an
animal unit capacity of:

1. 5,333or more for animals other than swine as part of a farrowing and gestating operation or
farrow-to-finish operation or cattle as partatattle operation.

2. 2,500 or more for a swine farrowing and gestating operation, not including replacement
breeding swine if the following apply:

0 The replacement breeding swine are raised at the confinement feeding operation; and
0 The replacemeriireeding swine are used in the farrowing and gestation operation.

3. 5,400 or more for a swine farrete-finish operation.

4. 8,500 or more for a confinement feeding operation maintaining cattle.

AQualified smeans&hbaridr iempemmeabtepredipitation that is used to protect a
stockpile from precipitation.

AQualified st mearsnpbullding osroafed strticture ehat is all of the following:

1. Impermeable to precipitation.

2. Constructed using wood, steel, aluminum, vipjdstic, or other similar materials.

3. Constructed with walls or other means to prevent precipititidnced surface runoff from
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contacting the stockpile.

i Re | enwans an actual, imminent or probable discharge of mapuoeess waste, open
feedlot effluent, settled open feedlot effluent, or settleable sdtmi® ananimal-feeding-oeperation
AFO structure to surface water, groundwater, drainage tile line or intake, or to a designated area
resulting from storing, handling, transporting or lapplying manure process waste, open feedlot
effluent, settled open feedlot effluent, or settleable solids

iRel i gi o u smeansabuildinguntwhich ardactive congregation is devoted to worship.

i Re s ear ¢ meansah hceredited public or privatdlegge or university, including but not
limited to a university under control of the state board of regents as provided in lowa Code chapter
262 or a community college under the jurisdiatiof a board of directors for a merged area as
provided in lowa Code chapt@60C if the college or university performs research or,experimental
activities regarding animal agricultureagronomy.

i Re s i dmmansg e&ehduse or other building, including all structures attached to the building, not
owned by the owner of trenimal-feeding-operatioAFO, which meets all of the following criteria at
the location of the intended residence:

1. Used as a place of habitation for humans on a permanent and.frequent basis.

2. Not readily mobile.

3. Connected to a permanent source of electricity, a permanent private water supply or a public
water supply system and a permanent domestic sewage dispatam including a private,
semipublic or public sewage disposal system.

4. Assessed and taxed as real property.

If a house or other building has not been occupied by humans for more than six months in the last
two years, or if a house or other buildings been constructed or moved to its current location within
six months, the owner of the intended residence has the burden of proving that the house or other
building is a residence. Paragraph i 30pesstbnal | not
who are exempt from the compulsory education standards of lowa Code @898i@dand whose
religious principles or tenets prohibit the use of the utilities listed.

ifRest sipctaggd i r r i/Q a meawmsnsprag griigatipnmegumipgment which disperses
manure through an orifice at a rate of 80 pounds per square inch or more.

i S ¢ h meahsdan educationalinstitution.

ASettl eabl ec.sod i'dré s 0 | medrs thab@tom of theoeffluent that theets all
the following requirements:

1. The solids do not flow perceptibly under pressure.

2. The solids @are not capable of being transported through a mechanical pumping device
designed to move adiquid.

3. The constituenmolecules of the solids do not flow freely among themselves but do show the
tendency to separate under stress.

fSetstl ed o pe nmeéns e cbminationeof rhanuree precipitadimiuced runoff, or
other runoff originating from an open feedldtea its settleable solids have been removed.

NnSettled open f eridluonto fdf fcloomehnsta tdvelesh agniuntavered
impoundment which is part of an open feedlot operation, if the primary function of the impoundment
is to collect andstore settled open feedlot effluent. An animal truck wash facility may be part of an
open feedlot operation. An animal truck wash effluent structure may be the same as a settled open
feedlot effluent basin that is part of the open feedlot operation, gakthe primary function of such
impoundment is to collect and store effluent from both the animal truck wash facility and the open
feedlot operation.

i Si nkmmeans @y depression caused by the dissolution or collapsetefranban materials
in a carbonate formation or in gypsum or rock salt deposits through which water may be drained or
lost to the local groundwater system. Such depressions may or may not be open to the surface at times.
Intermittently, sinkholes may holslater forming a pond.

14


https://www.legis.iowa.gov/docs/ico/chapter/262.pdf
https://www.legis.iowa.gov/docs/ico/chapter/260C.pdf
https://www.legis.iowa.gov/docs/ico/section/299.24.pdf

iSeasonmnadt ehri gthend theepart of the soil profile closest to the soil surface that
becomes saturated (usually in the spring) as observed in a monitoring well or determined by
recognition of soil redoxomorphfeatures.

NOTE AfRedoxomorphic featuresodo refers to the gl e
saturated conditions within the soil profile.

iSecondary c on tmeanhsnansigucttire usea rtor rétagnraccidental manure overflow
from a manure stage structure.

i Shal | omeanw a Wélldocated and constructed in such a manner that there is not a
continuous layer of low permeability soil or rock (or equivalent retarding mechanism acceptable to the
department) at least 5 feet thick, the top ofchhis located at least 25 feet below the normal ground
surface and above the aquifer from which water is to be drawn.

fi S maminhal feeding operatio®FO00 r i S Arfedd® aranimal-feeding—operatioAFO
which has an animal unit capacity of 500 or fewemahiunits.

ASmal l ani mal t nreans &n amnaak thuck fvasie fiadility, tifalibof the following
apply:

1. The animal truck wash facility and all singlait trucks, trucktractors, semitrailers, or
trailers that are washed at the facility avened by the same person;‘and

2. The average total pelay volume of washwater used by.the animal truck wash facility
does not exceed 2,000 gallons as calculated on a monthly basis.

i Sn-owv er ed meansosoil talered by one inch or more of snowoibrcevered by one
half inch or more of ice.

fSol i ds s e imeahs anbasinfterraceddiversiomy or other structure or solids removal
method which is part of an open feedlot operation and which is designed and operated to remove
settleable solidd r om open f eedliot effluent. A fAsolids sett
terrace, diversion, or other structure or solids removal method which retains the liquid portion of open
feedlot effluent for more than seven consecutive days following@gitation event.

ASpray i rr i gareans mechargcal iequipreenttused for the aerial application of
manure, if the equipment receives manure from a manure storage structure during application via a
pipe or hose connected to the structure, anhlides a type of equipment customarily used for aerial
application of water to aid the growing of general farm crops.

i St o c keansl deyananure or’dry bedded manure originating from a confinement feeding
operation that is stored at a-particular locataitside a confinement feeding operation building or a
manure storage structureF.o r open feedlots and ani mal truck w
accumulation of manure, scraped solids, settleable solids or combination of manure and solids located
outsideof the open feedlot or animal truck wash facility or outside of an area that drains to an open
feedlot or animalitruck wash facility, where the scraped manure or solids are stored for less than six
months.

iSt ockpil e dr yneahsedstbe difyeddachnanuesdutside a dry bedded manure
confinement feeding operation building or a dry bedded manure storage structure.

NSt ockpi | emahmsyo creserouaddetda dry manure stockpile.

AmSurface wat er mahmsamn opening tb & drdile) indAuldirg dntake pipes and
French'drains, which allows surface water to enter the drain tile without filtration through the soil
profile.

ASwi ne -toff d rnri svih  onpaes aa donfimement feeding operation in which porcine
animals are producednd in which a primary portion of the phases of the production cycle is
conducted at one confinement feeding operation. Phases of the production cycle include, but are not
limited to, gestation, farrowing, growing and finishing. At a minimum, farrowimgwing, and
finishing shall be conducted at the operation with a majority of the pigs farrowed at the site finished to
market weight in order to qualify as a farréevfinish operation.

A Thor oupdafisamroad) street, bridge or highway open to thécpatid constructed or
maintained by the state or a political subdivision.
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AThreshold requi r e meansttie lirhits,rpursaamt toelowa iCode eectidn
459.303which requie that the design of a formed manure storage structure or egg washwater storage
structure be prepared and signed IBEicensed in the state of lowa or by an engineer working for
the NRCS. A confinement feeding operation that utilizes a formed manuageststructure meets
threshold requirements for an engineer if any of the following apply:

1. A confinement feeding operation with an animal unit capacity of 1,250 or more animal units
for swine maintained as part of a swine farrowing and gestating igperat

2. A confinement feeding operation with an animal unit capacity of 2,750 or more animal units
for swine maintained as part of a swine fantovinish operation.

3. A confinement feeding operation with an animal unit capacity of 4,000 or more amiitsl
for cattle maintained as part of a cattle operation.

4. Any other confinement feeding operation with an animal unit capacity.of 3,000 or more
animal units.

AUnf or med ani mal t r u cnkeansva coverededr fintoveeed impoandmentc t ur e 0
usal to store animal truck wash effluent, other than a formed animal truck wash effluent structure.

AUnf or med manur emeansa coseged or sncavared impourelment used to store
manure, other than a formed manure storage structure, which inalndesaerobic lagoon, aerobic
structure, or earthen manure storage basin.

AUnf ormed settl ed o pneams afsetted dpentfeedtof effllent dasih, othea s i n 0
than a formed settled open feedlot effluent basin.

AVegetative iorfiVI ®Be&sastan open feedlst iopem@tion structure in which
settled open feedlot effluent is discharged into a relatively flat basin area which is bermed to prevent
entry or discharge of surface water flows and is planted to permanent vegetation. Arvexiensi
system installed at a depth of three to five feet is.used to collect infiltrated settled open feedlot effluent
from the VIB and discharge it into a VTA for further treatment. As opposed to wetlands, which are
designed to maintain a permanent wadsel,.a VIB is designed to maximize water infiltration into
the soil and thus normally will have standing water for only short periods of time. Removal of
settleable solids is required prior to discharge of open feedlot effluent into the VIB. Soillisyiisbi
essential to ensure adequate filtration and treatment of pollutants. Periodic harvesting of vegetation is
required.

AVegetat i ve driidd B Mneaesman open ifeedéodoperation structure in which settled
open feedlot effluent is dischargedo areas which are level in one dimension and have a slight slope
(less than 5 percent) in the other dimension and are planted to relatively dense permanent vegetation.
Settled open feedlot effluent must be discharged evenly across the top width d#tlamd allowed
to slowly flow downslope through the VTA. Level spreaders or other practices may be required to
maintain even flow throughout the length of the VTA. Management to maintain a dense vegetation
cover is required, as is periodic harvesting afetation.

i Wa t«er o f meanh any sréamtlakeg) pond, marsh, watercourse, waterway, well, spring,
reservoir, aquifer, irrigation system, drainage system, and any other body or accumulation of water,
surface or. underground, natural or artificial, lukor private, which are contained within, flow
through or border upon the state or any portion thereof.

AWat er means adakepriver, reservoir, creek, stream, ditch, or other body of water or
channel having definite banks and a bed with water,flexcept lakes or ponds without outlet to
which only one landowner is riparian.

AWaters of t hmeandtimeisgdme as dSined ih 40CBR 122.2.

i Wat e r mears larl excavation that is drilled, cored, bored, augered, washed, driven, dug,
jetted, @ otherwise constructed for the purpose of exploring for groundwater, monitoring
groundwater, utilizing the geothermal properties of the ground, or extracting water from or injecting
water into the aquifer. A Wat er aimties ¢r an edcavato®n n ot i nc
made for obtaining or prospecting for oil, natural gas, minerals, or products mined or quarried.

iWetted pneans theeotitssde @dge of land where the direct discharge of manure occurs
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from spray irrigation equipment.

65.1(2) Incorporation by referenceThe text of the following incorporated materials is not
included in Division | of this chapter. The materials listed below are hereby made a part of Division |
of this chapter. For material subject to change, only the #peeifsion specified in this subrule is
incorporated. Any amendment or revision to a reference document is not incorporated until this
subrule has been amended to specify the new version.

a. A A c means the federal Water Pollution Control Act as ametidedigh January 12015
2022 33 U.S.C. Chapter 26;

b. AAFO Si t inmegnsad onlina mappindgool to assist in determiningompliance of
potential building siteshatto meet regulatory requirements. The AFO Siting Atlas is.located on the
departmeris websi t e;

c. TCFRONCode of Fede meahsthe éederal adninistoative ules adopted by
the United States in effect as of Januarg@52022

d County Parks and Recreation Areas, |listed in 1c
Outdoor Adventure atwww.mycountyparks.com/GuideBook/lowa/index.htams (ShownorBecember
14, 2016ule effective date

e. Parks in lowa under the federal jurisdiction of the UnitedeSt@rmy Corps of Engineers
l i sted on t he United Stat es Ar my Corps
www.recreation.gov/campgroundDirectoryl istByAgencylD2dontractCode=NRSO&agencylD=70902s shown
on Becember14,2016le effective date

f. Designated Wetlands in lowiae f f ect i ve date August 23, 2006,
website;and

. Emergency spill line telephone number is (515)3894.
[ARC 2798G 1AB 11/9/16, effective 12/14/165RC 4426G, I1AB 5/8/19yeffective 6/12/19ARC 4871G IAB 1/15/20, effective
2/19/20]

5670 65.2(45%59A, 459B)Minimum-manure-controlrequirements-and-reperting Reporting of

releases.
65.2(1)A release, as defindd 5670(65.1(459,459A, 459B),shall be reported to the department

as provided in this subrule. This subrule does not apply to land application of manure in compliance

with these rules.

a. Notification. A person, storing, handling, transportingr, landapplying manure from ra
confinement-feedind\FO or animal truck wastwho becomes aware of a release shall notify the
department of the occurrence of release as soon as possible but not later than six hours after the onset
or discoveryoftherelesae . by contacting the departmentés spill
office of the sheriff of the affected county shall also be contacted within the same time period if the
spill involves a public. roadway and public safety could be threat&eubrts made pursuant to this
rule shall be confirmed in writing as provideddis.2@1)d ¢ . 0

b. Verbal report. The verbal report of such a release should provide information on as many
itemslisted ir65.201)fi c a@s available information will allow.

c. Written report. The written report of a release shall be submitted at the request of the
department within 30 days taf the verbal report of the release and contain at a minimum the
following information:

(1) The approximate location afilegedthe release(including at a minimum the quartquarter
section, township and county in which the release occurred or waselisd).

(2) The time and date of onset of thegedrelease, if known, and the time and date of the
discovery of thellegedrelease.

(3) The time and date of the verbal report to the department of the release.

(4) The name, mailing address and tllepe number of the person reporting the release.

(5) The name, mailing address and telephone number of any other person with knowledge of the
event who can be contacted for further information.

(6) The source of theia
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(7) The estimated or known volume manure-allegedly-releaste release

(8) The weather conditions at the time of the onset or discovery of the release.

(9) If known, the circumstances under which #flegedrelease occurred or exists (e.g., overflow,
storage structure breach, equipment malfunction or breakdown, land runoff).

(10)The approximate location of the nearest stream or other water body which is or could be
impacted by thellegedrelease, and the agptimate location to thellegedrelease of any known tile
intakes or tile lines which could be a direct conveyance to a surface water or groundwater.

(11)A description of any containment or remedial measures taken to minimize the impact of the
release.

(12)Any information that may assist the department in evaluating the release.

d. Reporting of subsequent findingsll subsequent findings and laboratory results. should be
reported and submltted in Wr|t|ng to the department as soon as they becorrtﬂeavalla

ile line or
il not

5670 65:6 65.3459459A, 459B) Concentrated Animaleeding—Operations-AFOs, NPDES

permits. lowa Code section 459B.306 afwiva Code subsectiofs9.311(2)requires a confinement
feeding operationand lowa Code subsection 459A.401(2) requires an open fetdibtis a
concentrateaénimal-feeding-operatioAFO as defined in 40 CEBection122.23(b)to comply with
applicable NPDES permit requirements pursuant to.rules adopted by the commission. The following
regulations are adopted by reference:

0 40 CFRSection122.21, application for a permit.
0 40 CFRSection122.23, concentratefiriral-~eeding-OperationSFOs.

0 40 CFRSection122.42(e), additional conditions applicable to specified categories of NPDES
permits.

0 40 CFRSection122.63(h), minorsmodification of permits.

0 40 CFR Part 412, concentrateshimalfeeding—operatioh&FOs (CAFO) point source
category.
[ARC 8998B IAB 8/11/10, effective 9/15/1ARC 1627C IAB 9/17/14, effective 10/22/14RC 2798C IAB 11/9/16, effective
12/14/16]

567--65.4459, 459A, 459B)Complaint investigations. Complaints of violations of lowa Code
chapters455B, 459, 459A and 459B and this rule, which are received by the department or are
forwarded "to the department by a county, foll owing
a compl.ainant é6s a | | iemg shalli be mvestigateds ky ithe depatmentaf itisi ol at
determined that the complaint is legally sufficient and an investigation is justified.

a. If after evaluating a complaint to determine whether the allegation may constitute a violation,
withoutrinvesigating whether the facts supporting the allegation are true or untrue, the county board
of supervisors shall forward its finding to the department director.

b.. A/ complaint is legally sufficient if it contains adequate information to investigate the
comgaint and if the allegation constitutes a violation, without investigating whether the facts
supporting the allegation are true or untrue, of rules adopted by the department, lowa Code chapters
455B, 459, 459A and 459B or environmental stamads in requlations subject to federal law and
enforced by the department.

c. The department in its discretion shall determine the urgency of the investigation, and the time
and resources required to complete the investigation, based upon the circesnsifatice case,
including the severity of the threat to the quality of surface water or groundwater.

d. The department shall notify the complainant and the alleged violator if an investigation is not
conducted specifying the reason for the decisioncnobhduct an investigation.

e. The department will notify the county board of supervisors where the violation is alleged to
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have occurred before doing a site investigation unless the department determines that a clear, present
and impending danger to tpeblic health or environment requires immediate action.

f. The county board of supervisors may designate a county employee to accompany the
department on the investigation of any site as a result of a complaint.

g. A county employee accompanying thepdrtment on a site investigation has the same right of
access to the site as the department official conducting the investigation during the period that the
county designee accompanies the department official. The county shall not have access to records
required insubrule65-34(12)65.112(12)r thecurrentmanure-managementplidMP maintained at
the facility.

h. Upon completion of an investigation, the department shall notify tineplednant of the
results of the investigation, including any anticipated, pending or complete enforegement action arising
from the investigation. The department shall deliver a copy of the notice tanthmlfeeding
operationAFO that is the subject of hcomplaint, any alleged violators if different.from. tegmal
feeding-operatiolAFO and the county board of supervisors of the county where the violation is
alleged to have occurred.

i. When a person who is a department official, an agent_of. the depdytor a person
accompanying the department official or agent enters the premisesasiiraalfeeding-operation
AFO, both of the following shall apply:

(1) The person may enter at any reasonable time in and upon any private or public property to
investgate any actual or possible violation of this chapter or the rules or standards adopted under this
chapter. However, the owner or person in charge shall be natified.

1. If the owner or occupant of any property refuses admittance to the operation rior top
such refusal the director demonstrates the necessity for a warrant, the director may make application
under oath or affirmation to the district court of the .county in which the property is located for the
issuance of a search warrant.

2. In the aplication the director shall.state that an inspection of the premises is mandated by the
laws of this state or that a search of certain premises, areas, or things designated in the application
may result in evidence tending to reveal the existence oftigin$aof public health, safety, or welfare
requirements imposed by statutes, rules or ordinances established by the state or a political subdivision
thereof. The application shall describe the area, premises, or thing to be searched, give the date of the
last inspection if known, give the date and time of the proposed inspection, declare the need for such
inspection, recite that notice of desire to make an inspection has been given to affected persons and
that admission was refused if that be the fact,saatd that the inspection has no purpose other than to
carry out the purpose. of the statute, ordinance, or regulation pursuant to which inspection is to be
made. If an item of property is sought by the director, it shall be identified in the application.

3. If the court'is satisfied from the examination of the applicant, and of other witnesses, if any,
and of the allegations of the application of the existence of the grounds of the application, or that there
is probable.cause to believe their existenaecthurt may issue such search warrant.

4. In making inspections and searches pursuant to the authority of this rule, the director must
execute the warrant:

0. Within ten days after its date.

0 In a reasonable manner, and any property seized shall be treated in accordance with the
provisions of lowa Code chapte8688 809, and809A.

0 Subject to any restrictions imposed by the statute, ordinance or requlation pursuant to which
inspection is made.

(2) The persa shall comply with standard biosecurity requirements customarily required by the
animalfeeding-eperatioAFO which are necessary in order to control the spread of disease among an
animal population.

5670 655(459, 459A, 459B) Transfer of legal responsiliies or title. If title or legal responsibility
for a permittedanimal-feeding-operatioAFO or an animal truck wasis transferred, the person to
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whom title or legal responsibility is transferred shall be subject to all terms and conditions of the
constuction permit and these rules. The person to whom the construction permit was issued and the
person to whom title or legal responsibility is transferred shall notify the department of the transfer of
legal responsibility or title of the operation within 88ys of the transfer. Within 30 days of receiving

a written request from the department, the person to whom legal responsibility is transferred shall
submit to the department all information needed to modify the construction permit to reflect the
transferof legal responsibility. A person who has been classified as a habitual violator under lowa
Code sectiom59.604shall not acquire legal responsibility or a controlling interest toaatujtional

permitted confinement feequ operatlons for the perlod that the person |s classmed as a habitual
V|olator A-pe A :

5670 65.6(459,459A,459B) ConstructionFor purposes of these rules:

65-8(1)65.6(1) Construction of aranimalfeeding-operatioAFO structure. begingrananimal
feeding-operatiostructure-is-constructathen any of the following occurs:

a. Excavation for a proposeshimal-feeding-operatiofAFO structure, excavation for footings, or
filling or compacting of the soil or soil amendments for a proposednal-feeding-operaticAFO
structure.

b. Installation of forms for concrete for amimal-feeding-operatiofFO structure.

c. Installation of piping for movement of manure within, from or betweeimalfeeding
operationAFO structures.

65.8(2)65.6(2)Construction does not begin upen.occurrence of any of the following:

a. Removal of trees, brush, or other vegetative growth.

b. Construction of driveways or roads.

c. General earth moving for level at the site.

d

e

Installation of temporary utility services.
Installation of temporary or permanent.groundwater lowering tiles.

65:8(3)65.6(3)Prohibition on constructiofor confinement feeding operatians

a. A person shall not construct expand arenimal-feeding-operatioAFO structure which is
part of a confinement feeding operation, if the person is either of the following:

(1) A party to a pending action for a violation of this chapter concerning a confinement feeding
operation in whih the person has a controlling interest and the action is commenced in district court
by the attorney general.

(2) A habitualwviolator.

b. A person shall not construct or expand a confinement feeding operation structure for five
years after the date die last violation committed by a person or a confinement feeding operation in
which the person holds a controlling interest during which the person or operation was classified as a
habitual violator under lowa Code secti@dhs®.317and459.604

c. Paragraphsi a and i b &hall not prohibit a person from completing the construction or
expansion of aanimal-feedingperationAFO structure, if either of the following applies:

(1) The person has an unexpired permit for the construction or expansionasfitiired-feeding
operationAFO structure.

(2) The person is not required to obtain a permit for the constructierpansion of thewnimal

#eed+neHapeFaﬂeAFO structure

pdred year
rd above
he-one hundred
onfinement feeding
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d. A person shall not construct or expand an unformed manure storage structure within an

agriculturd drainage well area as specified in lowa Code sectib8s310and460.205
[ARC 8998B, IAB 8/11/10, effective 9/15/10ARC 2798C, IAB 11/9/16, effective 12/14/16]

567 -- 65.7(459, 459A,459B) Karst Terrain.The provisions of this rule sthapply to the following
structures: (1) confinement feeding operation structures at confinement feeding operations with over
500 animal units; (2) settled open feedlot effluent basins at open feedlot operations.requiring a
construction permit(3) eggwak water structures, (4) ABtructures, and5) animal ‘truck wash
effluent structures.

65.7(1)Karst terrain submittal requirement®rior to beginning construction of a structure identified

in 65.7,the person planning the construction shall determinethven the proposed structure will be
located in potential karst terrain, as definedb8¥d IAC 65.1(459,459A,459B). The AFO Siting

Atlas shall be used to determine if the proposed structure is in potential karst terrain. The results of
the karst terrailetermination shall be submitted to the department according to the following:

a. If the proposed structure is not in karst terrain, the person planning the construction shall submit
a printed map from the AFO Siting Atlas clearly ‘showing the lonatib the structure, with the
potential karst layer turned on, with the construction. permit application documents or with the
construction design statement if a construction permit.is not required.

b. If the proposedormedstructure is located in poteal karst terrain, #Elicensed in lowa, NRCS
qualified staff or a qualified organization“shall submit a soil report, based on the results from soil
borings, test pits omcceptablewell log data, describing the subsurface materials and vertical
separatin distance from the proposed bottom of the structure to the underlying limestone, dolomite or
soluble rock. A minimum of soil’borings spaced equally within the structure? ¢est pits located
within 5 feet of the outsidefof the<structure are requifeatceptable well log data is not available.

Any limestone, dolomite, orssoluble bedrock in the borings or test pits shall be considered the bedrock
surface rather than augur refusdlfter the soil exploration is complete, each boring or test pit shall

be properly plugged with concrete grout, bentonite or similar materials and completion of this activity
shall be documented in.the soil report.

65.7@) Construction standards for formed structurés formed structure shall be constructed in
accordanceth.the minimum concrete standards set forteubrule 65.109(8)r lowa Code section
459.307 ifithe structure is not constructed of concrble.intact bedrock, including sandstone, shale,
limestone, dolomite, or soluble rock, shall be removed or ex@dwvadiring the construction of a
storage structure.

65.7@) Vertical separation distance requirements for formed structuegsept as provided for in
65.76) related to the construction of a dry bedded confinement feeding operation structure, a person
constructing a formed structure on karst terrain shall comply evithofthe following:

a. A minimum 15 feet vertical separation distance between the bottom of the formed structure and
underlying limestone, dolomite, or other soluble rock is requirldithin the 15 feet separation
distance, a minimurh feet continuous layer of low permeability soil (1 x@@m/sechpr nonsoluble
bedrock is required.

b. If no 5 feet continuous low permeability sddyer or norsoluble bedroclexistswithin the 15
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foot vertical separation distan@?2 feet thick compacted clay liner may be constructed directly
beneath the floor of the structuriéhe design of the formed structure must be prepared and sealed by a
PE or an NRCS engineer.

65.7@) Unformed structuresThe construction of unformed structures is prohibited in karst terrain or
an area that drains into a known sinkhdtepotential karst, taleast oneboring shall be taken to a
minimum depth of 25 feet below the bottom elevation of the proposed unforomadesstructure or
into_bedrock, whichever is shallowdf. a 25 feet \ertical separation distance can be maintained
between the bottom of the unformed structure and limestone, dolomite, or other solutifenoitie
structure is not considered to be iar$t terrain.No intact bedrock, including sandstone, shale,
limestone, dolomite, or soluble rock, shall be removed or excavated during the construction of a
storage structure.

65.76) Dry bedded confinement feeding operation structufe person constaiing-a dry bedded
confinement feeding operation structure on karst terrain shall comply with all of the following:

a. The person must construct the structure at a location where_there.is a vertical separation distance
of at least5 feet between theditom of the floor of the structure.and the underlying limestone,
dolomite, or other soluble rock in karst terrain or the underlying sand.and gravel aquifer in an alluvial

aquifer area.

b. The person must construct the structure with a floor corgisfineinforced concrete at ledst
inches thick.

65.7(6)Karst requirements for SAFOS.

a. SAFOs utilizing an unformed manure storagé structure, in potential karst terrain as identified on
the AFO Siting Atlas, must comply with, karst.requirementsaacordance with subrul65-9(5)
65.7(4)

b. SAFOs utilizing a dry bedded confinement structure, in potential karst terrain as identified on
the AFO Siting Atlas, must comply with karst requirements in accordance with sé@sxds(8}b

65.7(5)

5671 65.8459,459A,459B). Karst Terraini Stockpile Requirements. The provisions of this rule
shall apply to locations at confinement feeding operations where dry manure or dry bedded manure is

stockpiled.

65.8(1)Karst terrain.submittal requirement®rior to stockiling dry manure or dry bedded manure,

the person planning to stockpile shall determine whether the proposed stockpile location will be
located in potential karst terrain, as defireds56® IAC 65.1(459,459A,459B). The AF Siting

Atlas shall be used toetermine if the proposed stockpile location is in potential karst terrain. The
results of the karst terrain determination shall be submitted to the department according to the

following:

a. If the proposed stockpile location is not in karst terria,person planning the stockpiling shall
submit a printed map from the AFO Siting Atlas clearly showing the location of the stockpile location,
with the potential karst layer turned on, to the department.

b. If the proposed stockpile is located intgntial karst terrain, #E licensed in lowa, NRCS
qualified staff or a qualified organization shall submit a soil report to the department, based on the
results from soil borings, test pits acceptablevell log data, describing the subsurface matesats
vertical separation distance from the proposed bottom of the stockpile to the underlying limestone,
dolomite or soluble rock. A minimum @&fsoil borings spaced equally within the stockpile location or
2 test pits located withih feet of the outsidef the stockpile location are required if acceptable well
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log data is not available. After the soil exploration is complete, each boring or test pit shall be
properly plugged with concrete grout, bentonite or similar materials and completion of thiy acti
shall be documented in the soil report.

65.8(2)Dry manure stockpilingA person shall comply with all of the following when stockpiling dry
manure on karst terrain:

a. Maintain a minimun® feet vertical separation distance between the bottatimeo$tockpile and
the underlying limestone, dolomite, or other soluble rock.

b. A person who stockpiles dry manure for more th&idays shall use any of the following:

(1) A qualified stockpile structure; or

(2) A qualified stockpié cover. However, a person shall not stockpile dry. manure using a
qualified stockpile cover at a lorigrm stockpile location unless the stockpile is located on a
reinforced concrete slab at le&shches thick

65.8(3) Dry bedded manure stockpilind\ person shall comply with all of the following when
stockpiling dry bedded manure on karst terrainlmyvean alluvial aquifer:

a. Maintain a minimun®d feet vertical separation distance béetween the bottom of the stockpile and
the underlying limestonalolomite, or other soluble rock in karst terrain or the underlying sand and
gravel aquifer in an alluvial aquifer area.

b. Stockpiles shall be placed on a reinforeced concrete slab that is a minindunctbés thick

567 -- 659(459, 459A,459B)Floodplains. The provisions of this rule shall apply to the following
structures: (1) confinement feeding operationsstructures; (2) settled open feedlot effluent basins at
open feedlot operations requiring a' construction perf(8iX; eggwash water structure§l) AT
structures, and5) animal truck wash.effluent structures.

659(1) Floodplains.A person shall not construct a manure storage structure in the one hundred year
floodplain _of a major. water sourcdhe one hundred year floodplain of major water reeu
designations are included onthe AFO Siting AtlB$acing fill material on floodplain land to elevate

the land above the one hundred year flood elevation will not be considered as removing the land from
the one hundred year floodplain for the purpokéhis subrule. Even if the proposed location of the
confinement feeding operation structure is not on the one hundred vear floodplain of a major water
source the site may be on the floodplain of a-m@jor water source and the department may require

a floodplain development permit pursuant3670 Chapters 7Qo 76 if the drainage area of the non

major water sourcedgacent to the proposed structure is greater than 10 square miles in a rural location or 2
sguare miles in an urban location

65.9(2)Flooding protectionA confinement feeding operation structure proposed to be constructed on
land that would be inundatdsy Q100 shall meet requirements as specifie8670 Chapters 700
76, unless otherwise prohibited accordingésagraph-65-15(16)-b- subrule 65.9(1).

65.9(3)Submittal requirement3.he person planning the construction shall submit a printed map from
the AFO Siting Atlas clearly showing the location of the structure, withotie hundred year
floodplain layer turned on, with the construction permit application documents or with the
construction design statement if a construction permit is not required.
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659(3) Exemptions to prohibition on one hundrgdar floodplain construction and separation
distance requirements from water sources, major water sources, known sinkholes, agricultural
drainage wells and designated wetladdsplacement—formed—manure—storagmnfinement
structures.As specified in lowa 6de sectio®59.310, subsection 4 separation distance required in
subrules65-31(3)and65-11{4)65.107(3) and 65.107(4r the prohibition against construction of a
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confinement feeding operation structure on a one hundred year floodplain as provigdedgimph
65-8{3he Subrule 65.9(1)shall not applyto a confinement feeding operation that includes a
confinement feeding operation structure that was constructed prior to March 1, 2003, if any of the
following apply:

a. One ormore unformed manure storage structures that are part of the confinement feeding
operation are replaced with one or more formed manure storage structures on or after April 28, 2003,
and all of the following apply:

(1) The animal weight capacity or animatit capacity, whichever is applicable, is not increased
for that portion of the confinement feeding operation that utilizes all replacement formed manure
storage structures.

(2) The use of each replaced unformed manure storage structure is discowfihiredne year
after the construction of the replacement formed manure storage structure.

(3) The capacity of all replacement formed manure storage structures doessnot exceed the amount
required to store manure produced by that portion of the confindeesting operation utilizing the
replacement formed manure storage structures during amptth period.

(4) No portion of the replacement formed manure storage structure is closer to the location or
object from which separation is required under subr@®11(3)and 65-11{4) 65.107(3) and
65.107(4)than any other confinement feeding operation structure which isfitag operation.

(5) The replacement formed manure storage structure meets or exceeds the requirements of lowa
Code sectiod59.307and subrulég5-15{14)65.109(8)

b. A replacement formed manure storage structure that is part of the confinement feeding
operation is _constructed on or after April 28, 2003, if it complies with the following provisions:

(1) The replaement formed manure storage structure replaces the confinement feeding
operationds existing manure storage and handling f

(2) The replacement formed manure storage structure complies with standards adopted pursuant
to lowa Code sectio#59.307and subrulé5:15(14)65.109(8)

(3) _The replacement formed manure:»storage structure lik@lg than not providesa higher
degree of environmental protection than the confir
and handling facilities. If the formed manure storage structure will replace any existing manure
storage structure, the department shedjuire hat the replaced manure storage structure be properly
closed.

DIVISION I
CONFINEMENT EEEDING OPERATION&Nd DRY BEDDED CONFINEMENT FEEDING
OPERATIONS

5670 65-265.100459,459B) Minimum manure control requirementsand—+epotting-ofreleases
Confinement éeding operations shall be constructed, managed and maintained to meet the minimum
manure’ control requirements stated in subrég2(i)te-65-2(8)65.100(1) to 65.100(&)f this rule.

A releaseshall be reported to the department as provided in s@b2{8)65.2(1)of this rule. Dry
manure_stockpitig requirements are stated in subréle2(10) 65.100(7) Dry bedded manure

stockpiling requirements are statedsBk11)65.100(8)
65-2(1)RescindedAB-9/14/05-effective-9/14/05.

65:2(355.100(1)The minimum level of manure control for a confinement feeding operation shall
be the retention of all manure produced in the confinement enclosures between periods of manure
application and as specified in this rule. In neecahall manure from a confinement feeding operation
be discharged directly into a water of the state or into a tile line that discharges to waters of the state.
a. Control of manure from confinement feeding operations may be accomplished through use of
manure storage structures or other manure control methods. Sufficient capacity shall be provided in
the manure storage structure to store all manure between periods of manure application. A
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confinement feeding operation, other tlesmallanimalfeedingperationSAFO, that is constructed
or expanded on or after July 1, 2009, shall not sw#ppdy liquid manure on frozen or snaevered

ground when there is an emergency, as described in s@&36t)65.101(4) unless the operation
has a minimum of 180 days of manure storage capacity. Additional capacitypshalbvided if
precipitation, manure or wastes from other sources can enter the manure storage structure.

b. Manure shall beaemoved from the control facilities as necessary to prevent overflow or
discharge of manure from the facilities. Manure stored in unformed manure storage structures or
unformed egg washwater storage structures shall be removed from the structures asynkecess
maintain a minimum of two feet of freeboard in the structure, unless a greater level of freeboard is
required to maintain the structural integrity of the structure or prevent manure overflow. Manure
stored in unroofed formed manure storage strustardormed egg washwater storage structures shall
be removed from the structures as necessary to maintain a minimum of one foot of freeboard in the
structure unless a greater level of freeboard is required to maintain the structuralintegrity of the
strudure or prevent manure overflow.

c. To ensure that adequate capacity exists in the manure storage structure to retain all manure
produced during periods when manure application cannot be conducted: (due to inclement weather
conditions, lack of availablehd disposal areas, or other factors), the manure shall be removed from
the manure storage structure as needed prior to these periods.

d. Dry manure or dry bedded manure originating at a confinement feeding operation may be
retained as a stockpile so tpras the stockpiled dry manure. or dry bedded manure meets the
following:

(1) Dry manure stockpiling requirements provided in sub88e2(106)65.100(7)or dry bedded
manure stockpilingaquirements provided in subré-2(24)65.100(8)

(2) Applicable NPDES requirements pursuantto the Act.

(3) The dry manure or dry bedded manureis removed from the stockpile ariddajpl
accordance witlb676-65-35670 56.101(459,459B) within six months after the dry manure or dry
bedded manure is first stockpiled.

(4) Dry manure stockpiles are notsequired to mhetrequirements in subparagraphs (1) to (3)
above if the dry manure originates from a confinement feeding operation that was constructed prior to
January 1, 2006, unless any of thefollowing apply:

1. The confinement feeding operation is expanded afteraig 1, 2006.

2. Dry manure is stockpiled inviolation of subr@8-2{355.100(1)

3. Precipitatiorinduced runoff from the stockpile has drained off the property.

65.2(4)65.100(2)If. site. topography, operation procedures, experience, or otherdantiicate
that a greater or lesser level of manure control than that specified in s6b{&}-65-2(2)}-of
65.2(3) 65.100(1)s required to provide an adequate level of water pollution control for a specific
animal-feeding-eperatiodFO, the departmeniay establish different minimum manure control
requirements for that operation.

652(5) 65.100(3)In lieu of using the manure control methods specifiedsubrule 65-2(1)
65:2(2}-0r65:2(3)65.100(1) the department may allow the use of manure treatment or other methods
of manure control if it determines that an adequate level of manure contnaswill.

652(6)-65.100(4)No direct discharge shall be allowed from awmimal-feeding-operatioAFO

into a publicly ownedake, a sinkhole, or an agricultural drainage well.

652(A 65.100(5)All manure removed from aanimal-feeding—operatioAFO or its manure
control facilities shall be landpplied in a manner which will not cause surface or groundwater
pollution. Application in accordance with the provisions of state law, and the rules and guidelines in
this chapter, shall be deemed as compliande this requirement.

652(8) 65.100(6)As soon as practical but not later than six months after the use asfiraal
feeding-operatiorAFO is discontinued, all manure shall be removed from the discontiagige&l
feedmgﬂpefaﬂemFO and its manure comﬁacmtles and be Ian@pplled
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65:-2(10)65.100(7ry manure stockpiling requirements for a confinement fegdperation.

a. Requirements for terrain, other than karst terradbry manure stockpiled on terrain, other
than karst terrain, for more than 15 consecutive days shall comply with either of the following:

(1) Dry manure shall be stockpiled using anyha# following:

1. A qualified stockpile structure; or

2. A qualified stockpile cover. Lonterm stockpiles utilizing a qualified stockpile cover shall be
placed on a constructed impervious base that can support the load of the equipment used under all
weather conditions. The coefficient of permeability of the impervious base shall be less tharr 1 x 10
cm/sec (0.00028 feet/day). Permeability results shall be submitted to the department prior to use of the
stockpile site.

(2) A stockpile inspection stateant shall be delivered to the department as follows:

1. The department must receive the statement by the fifteenth day of each month.

27


https://www.legis.iowa.gov/docs/iac/rule/567.65.2.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.65.2.pdf

2. The stockpile inspection statement shall provide the location of the stockpile and document
the results of an inspéoh conducted during the previous month. The inspection must evaluate
whether precipitatioinduced runoff is draining away from the stockpile and, if so, describe actions
taken to prevent the runoff. If an inspection by the department documents thpitgtieniinduced
runoff is draining away from a stockpile, the dry manure must be immediately removed from the
stockpile or comply with all directives of the department to prevent the runoff.

3. The stockpile inspection statement must be in writing andlmeeaon a form prescribed by the
department.

€b. Dry manure stockpile siting prohibitions.

(1) Grassed waterway. A stockpile .or. stockpile structure shall not be placed in a grassed
waterway.

(2) Sloping land. A stockpile or stockpile structure shall not be placed on land having a slope of
more than 3 percent, unless the dry manure is stockpiled nmtigpds, structures, or practices that
contain the stockpile, including but,not:limited to silt fences, temporary earthen berms, or other
effective measures, and that prevent.or diminish precipitatduced runoff from the stockpile.

65:2(11) 65.100(8) Prohibitions and siting restrictions fdddry bedded manure stockpiling
requirements for a dry’bedded confinement feeding operation.

a—Prohibitions‘and-siting-restrictions.

1) a. Prohibitionin a grassed waterway. A stockpile or stockpile strushat not be placed in
a grassed waterway; where water pools on the soil surface, or in any location where surface water will
enter the stockpile.

&) b. Siting restrictions. A stockpile or stockpile structure shall not be placed on land having a
slope.d more than 3 percent, unless the dry manure or dry bedded manure is stockpiled using
methods, structures, or practices that contain the stockpile, including but not limited to hay bales, silt
fences, temporary earthen berms, or other effective measatgsréivent or diminish precipitation
induced'runoff from the stockpile.
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5670 65-365.101459,459B) Requirementsrd-recommended-practicedor land application of
manure.

65.3(1)65.101(1)Application rate based ocrop nitrogen useA confinement feeding operation
that is required to submitmanure-managementplMMP to the department under riB@78-65-16
5670 65.111459,459B) shall not apply mare in excess of the nitrogen use levels necessary to
obtain optimum crop yields. Calculations to determine the maximum manure application rate allowed
under this subrule shall be performed pursuant to5&i#8-65-175670 65.112459,459B).

65.:3(2)65.101(2)General requirements for application rates and practices.

a. For confinement feeding operations required to submiaaure-manragementpladiMP to
the department under rubs&78-65-165670 65.111459,459B), application rates and practices shall be
determined pursuant to rub&78-65-175670 65.113459,459B).

b. For manure originating from an anaerobic lagoon or aerobic. structure, applicatioandtes
practices shall be used to minimize groundwater or surface water pollution resulting from application,
including pollution caused by runoff or otheranure flow resulting from precipitation events. In
determining appropriate application rates and practices, the perseaplglythg the manure shall
consider the site conditions at the time of application including anticipated precipitation and other
weaher factors, field residue and tillage, site topography, the existence and depth of known or
suspected tile lines in the application field, and .crop and soil conditions, including dagbod
estimate of the available water holding capacity given pratipit events, the predominant soil types
in the application field and planned manure application rate.

c. Spray irrigation equipment shall.be ‘operated in a manner and with an application rate and
timing that does not cause runoff ofsthe manure onto tbpepty adjoining the property where the
spray irrigation equipment is being.operated.

d. For manure from an earthen waste slurry storage basin, earthen manure storage basin, or
formed manure storage structure; restricted spray irrigation equipmennshak used unless the
manure has been diluted with surface water or groundwater to a ratio of at least 15 parts water to 1
part manure. Emergency use of spray irrigation equipment without dilution shall be allowed to
minimize the impact of a release gpeoved by the department.

65.3(3) 65.101(3) Separation distance requirements for land application of manleasad
application of manure shall be separated from objects and locations as specified in this subrule.

a. For liguid manure from a confinemefdgeding operation, the required separation distance
from a residence not owned by the titleholder of the land, a business, a church, a school, or a public
usearea is 750 feet, as specified in lowa Gadtion459.204 The separation distance for application
of manure by spray irrigation equipment shall be measured from the actual wetted perimeter and the
closest.point of the residence, business, church, school, or public use area.

b. The separation distance specified in paragéiBEHia©5 . 1 0 1shal nai apply if any
of the following apply:

(1) The liquid manure is injected into the soil or incorporatgthin the soil not later than 24
hours after the original application.

(2) The titleholder of the land benefitting from the separation distance requirement executes a
written waiver with the titleholder of the land where the manure is applied.

(3) The ligud manure originates fromsaallanimalfeeding-operatioiSAFO.

(4) The liquid manure is applied by lepressure spray irrigation equipment pursuant to
paragraplé5-3(3fi-d-6 6 . 10.1¢ 3) 0 a

c. Separation distance for spray irrigation from property boundary line. Spray irrigation
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equipment shall be set up to provide for a minimum distance of 100 feet between the wetted perimeter
as specified in the spr ayspecificationsandithe hounelarydinepime n t
the property where the equipment is being operated. The actual wetted perimeter, as determined by
wind speed and direction and other operating conditions, shall not exceed the boundary line of the
property where th equipment is being operated. For property which includes a roaebfiglaty,

railroad rightof-way or an access easement, the property boundary line shall be the boundary line of
the rightof-way or easement.

d. Distance from structures for lepressue irrigation systems. Loygressure irrigation systems
shall have a minimum separation distance of 250 feet between the actual wetted perimeter and the
closest point of a residence, a business, church, school or public use area.

e. VarianceaNaivers VarancesWaiversto paragraplfi ¢ af this subrule may be'granted by the
department if sufficient and proposed alternative information is provided to substantiate the need and
propriety for such actionfariancesWaiversmay be granted on a temporary or penerd basis. The
request for aariancewaivershall be in writing and include information regarding:

(1) The type of manure storage structure from which the manure/will‘be applied by spray
irrigation equipment.

(2) The spray irrigation equipment to beedsn the application of manure.

(3) Other information as the department may request.

f. Agricultural drainage wells. Manure shall not be applied by spray irrigation equipment on
land located within an agricultural drainage well area.

g. Designated @as. A person shall not apply manure on‘land within 200 feet from a designated
area, or in the case of a highality water resource; within 800 feet, unless one of the following
applies:

(1) The manure is landpplied by injection or incorporation on tkame date as the manure was
land-applied.

(2) An area of permanent vegetation coyer, including filter strips and riparian forest buffers, exists
for 50 feet surrounding the designated area other than an unplugged agricultural drainage well or
surface indke to an unplugged agricultural drainage well, and the area of permanent vegetation cover
is not subject to manure application.

h. Setback requirements for:confinement feeding operations with NPDES permits. For
confinement feeding operations'with/NPDR&mits, the following is adopted by reference: 40 CFR
412.4(a), (b) and (c)(5).

65:3(4) 65.101(4)Surface application of liquid manure on frozen or sramwvered groundA
person who applies liquid. manure on frozen or swowered ground shall comply witipplicable
NPDES requirements{pursuant to the Act and also shall comply with the following requirements:

a. Snowcovered groundDuring the period beginning December 21 and ending April 1, a
person may apply liquid manure originating from a manure gtorgructure that is part of a
confinementfeeding operation on srowvered ground only when there is an emergency.

b._Frozen groundDuring the period beginning February 1 and ending April 1, a person may
apply liquid manure originating from a manuterage structure that is part of a confinement feeding
operation'on frozen ground only when there is an emergency.

c.What constitutes an emergen€ypr the purposes of this subrule, an emergency application is
only allowed when there is an immediate ché@ apply manure to comply with the manure retention
requirement of subrul5:2(3)65.100(1)due to unforeseen circumstances affecting the storage of the
liquid manure. The unforeseerraumstances must be beyond the control of the owner of the
confinement feeding operation, including but not limited to natural disaster, unusual weather
conditions, or equipment or structural failure. The authorization to apply liquid manure pursuant to
this subrule does not apply to either of the following:

(1) An immediate need to apply manure in order to comply with the manure retention requirement
of subrule65:2(3) 65.100(1)causedby the improper design or management of the manure storage
structure, including but not limited to a failure to properly account for the volume of the manure to be
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stored. Based on the restrictions described in paragépBédfiaanddb 6 5. 101 (4) 6ad and
and the possibility that the ground could be swmowered and frozen for the entire period of
December 21 to April 1, an operation should not plan to apply liquid manure duringnidgteriod.
Confinement feeding operations with manure storage structures constructed after May 26, 2009, and
without alternatives to manure application must have sufficient storage capacity to retain manure
generated from December 21 to April 1 undemmal circumstances in order to properly account for
the volume of manure to be stored. For confinement feeding operations that have no manure storage
structures constructed after May 26, 2009, the department will accept insufficient manure storage
capacity as a reason for emergency application in the notification require@5i&4f-e{d)
65. 1@ED(4)0

(2) Liquid manure originating from a confinement feeding operation constructed:ordexpan
or after July 1, 2009, if the confinement feeding operation has a capacity to store. manure for less than
180 days.

d. Procedure for emergency applicatioh.person who is authorized to apply-iquid manure on
snowcovered ground or frozen ground evhthere is an emergency shall'’comply with all of the

following:
(1) The person must notify the appropriate department field office by telephone prior to the
application. The department win || not consider t he

facility name, facility ID number, reason for emergency application, application date, estimated
number of gallons of manure to be applied, and the application fields as listed inathee
managementplabMP are given. In cases where the emergency isasily confirmed by weather
reports, the owner must make documentation of the emergency available to the field office upon
request.

(2) The liquid manure must be applied on land. identified for such application in the current
manure—managementplAMMMP maintained by the owner of the confinement feeding operation as
required in subrule5:2#12) 65.112(12)~The land must be identified in the currem@nure
managementplaNMMP prior to tre application, and that change must also be reflected in the next
annual update or completeanure-managementpldMP submitted to the department and county
boards of supervisors following the application as required in parag§&epbE@i-b6 ®. 111 ( 3) ob. o

(3) The liquid manure must be'applied on a field with a phosphorus index rating of 2 or less.

4Any surfakce awater drain ti | manvrendarmdemeptbrdt at 1 s on
MMP and located downgradient of the application must be temporarily blocked beginning not later
than the time that theliquid. manure is first applied and ending not earlier than two weeks after the
completion of the application.

(5) Additional meastes to contain runoff may be necessary in order to prevent violation of
federal effluent standards 570 subrule 62.4(12)

e. ExceptionsParagraph§5-3(4fa-throughf-d605 . 1 01 (4) O add not dpplydouagyh 0 d O
of the following:

(1). The application of liquid manure originating fronsraatanimal-feeding-eperatioBAFO.
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65.3(6)65.101(5)Certified manure applicatorA confinement feeding operation that is required
to submit amanure—managementplMMP to the department pursuant to r867-65-165670
65.111459,459B) must use a certified commercial manure service for land application of manure as
provided in rule5678-65-295670 65.113459,459B). An operation subject to this subrule that applies
its own manure must comply with certification requirements in re&®8-6519 5670

65.113459,459B) pertaining to confinement site manure applicators.
[ARC 81208 IAB 9/9/09, effective 10/14/09ARC 8998B IAB 8/11/10, effective 9/15/10ARC 1627G IAB 9/17/14, effective
10/22/14;ARC 2798C, IAB 11/9/16, effectie 12/14/16]

5670 65-565.102(459,459B) Departmental evaluation.

65:5(1)65.102() The department may evaluate amimal-feeding-eperatiohFO to determine if
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any of the following conditions exist:

a. Manure from the operation is being discharged into a water of the state and the operation is
not providing the applicable minimurmviel of manure control as specifieddnbrule65:2(1)-65-2(2)
or65:2(3)65.100(1)

b. Manure from the operation is causing or may reasonably be expected to cause pollution of a
water of the state; or

c. Manure from the operation is causing or may reasonably be expected to cause a violation of
stat water quality standards.

65.5(2) 65.102(2) If departmental evaluation determines that any of the conditions listed in
subrule65-5(1)65.102(1)exist, the operation shall institute essary remedial actions.to eliminate
the conditions if the operation receives a written notification from the department .of the need to
correct the conditions. This subrule shall apply to all permitted and unperraitashlfeeding
operationdAFOs, regardess of animal capacity.
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5670 65-765.103459,459B) Construction permit® requir ed approvals, permits, determinations

and declaratory orders. A person required to obtain a construction permit pursdant to subrule
65-7(1) 65.103(1)or a construction approval letter puant to subrul&5-#+#) 65.103(7)shall not

begin construction, expansion or modification of a confinement feeding operationdstructure until the
department issues a construction pernmitaoconstruction approval letter, as defined 5670
65.1(459,459B), for a proposed or existing confinement feeding operation. In"addition, the owner of a
smatlanimalfeeding-operatioBAFO with formed manure storage structures who'is not required to
obtain a construction permit pursuant to sub&B8e/{1)65.103(1)or a construction approval letter
pursuant to subrulé57(#) 65.103(7) shall comply with the applicable construction approval
requirements pursuant to subré&7{8)65.1038).

65-7(1)65.103(1)Confinement feeding operations required to obtain a construction pprimit
to any of the following

a—ReseindedHAB- 9114 effective 10/22/14.

ba. Except as provided in subrud&-#2)65.103(2) a. confinement feeding operation shall obtain
a construction permit prior to any of the following:

(1) Constructing or modifying any unformed manure storage structure, or constructing, installing
or modifying a cafinement building that uses an unformed manure storage structure.

(2) Constructing, installing or modifying a confinement building or a formed manure storage
structure at a confinement feeding operation if,.after construction, installation or exptresammal
unit capacity of the operation is 1,000 animal units or more. This subparagraph also applies to
confinement feeding operations that store manure exclusively in a dry form.

(3) Initiating a change that would result in an increase in the voldm®&noure or a modification
in the manner in which manure ‘is/stored in any unformed manure storage structure, even if no
construction or physical alteration is necessary. Increases in the volume of manure due to an increase
in animal capacity, animal weigltapacity or animal unit capacity up to the limits specified in a
previously issued construction permit do not require a new construction permit.

(4) Initiating a change, even if no construction or physical alteration is necessary, that would
result in anincrease in the volume of manure or a modification in the manner in which manure is
stored in a formed manure storage structure if, after the change, the animal unit capacity of the
operation is 1,000 animal units or more. Increases in the volume of endnarto an increase in
animal»capacity, animal weight capacity or animal unit capacity up to the limits specified in a
previously:issued construction permit do not require a new construction permit.

(5). Purchasing or acquiring an adjacent confinemernititfaddy common owneship if after
acquiring the facilityhas aotal animal unit capacitgf 1,000 animal units or more.

{5).(6) Constructing or modifying any egg washwater storage structure or a confinement building
at a confinement feeding operatiomattincludes an egg washwater storage structure.

{6) (7) Initiating a change that would result in an increase in the volume of egg washwater or a
modification in the manner in which egg washwater is stored, even if no construction or physical
alteration isnecessary. Increases in the volume of egg washwater due to an increase in animal
capacity, animal weight capacity or animal unit capacity up to the limits specified in a previously
issued construction permit do not require a new construction permit.

£H(8) Repopulating a confinement feeding operation if it was close@4dr2 months or more
and if any of the following apply:
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1. The confinement feeding operation uses an unformed manure storage structure or egg
washwater storage structure;

2. The confinenent feeding operation includes only confinement buildings and formed manure
storage structures and has an animal unit capacity of 1,000 animal units or more.

8)(9) Installing a permanent manure transfer piping system, unless the department
determines tht a construction permit is not required.

9(10)Initiating a remedial change, upgrade, replacement or construction when directed by the
department as a result of departmental evaluation pursupatagrapte5-5(2fi-b subrule 65.102r
as required by an administrative order or court order pursuant to lowa Code g&&ibAl12or
455B.175

Repairs to a confinement building or additions such as fans, slats, gates, roofs,.or covers do not
require a construction permit. In some instances, the department may determine that a construction
permit is nd required to increase the volume of manure or egg washwater or-a modification in the
manner in which manure or egg washwater is stored if the increase or/modification is deemed
insignificant. Plans for repairs or modifications to a manure storage sésttall be submitted to the
department to determine if a permit is required.

65-7(2)65.103(2)Confinement feeding operations not requiredto obtain a construction permit.

a. A construction permit shall not be required for a formed manure storageustroctfor a
confinement building that uses a formed manure storage structure in conjunctiorsvadifianimal
feeding-operatiot®AFO. However, this paragraph shall not apply wrsalanimalfeeding-eperation
SAFO that uses an unformed manure storagecture.

b. A construction permit shall not be required.for a confinement feeding operation structure
related to research activities and experiments performed under the authority and regulations of a
research college.

c. A construction permit is notequiredito construct a formed manure storage structure at a
confinement feeding operation having an.animal unit capacity of more than 500 but less than 1,000
animal units; however, a construction approval letter is required from the department pursuant to
subrule65-#(8)and5679-65-965.103(8).and 5G¥ 65.104459,459B).

d. A construction permit is not‘required for a doefment feeding operation that exclusively
confines fish and elects to comply'with the permitting requirements of lowa Code géé®ri83

65-7(3)65.103(3)Operations that shallat be issued construction permits.

a. The department shall not issue a construction permit to a person if an enforcement action by
the department, relating to a violation of this chapter concerning a confinement feeding operation in
which the person ha.interest, is pending.

b. The department shall not issue a construction permit to a person for five years after the date of
the last violation committed by a person or confinement feeding operation in which the person holds a
controlling interest durig which the person or operation was classified as a habitual violator under
lowa Code_ sectior59.317and459.604

c...The department shall not issue a construction permit to expand or modify a confinement
feeding operation for 120 days after completion of the last construction or modification at the
operation, if a permit was not requwed for the last construohcmodlflcatlon

eeding—operation
j j aterial on

65—7(4) 65. 103(4)Constructlon permlt appllcatlon plan review crltenRewew of plans and
specifications domitted with a construction permit application shall be conducted to determine the
potential of the proposed manure control system to achieve the level of manure control being required
of the confinement feeding operation. In conducting this review, abdiccriteria contained in
federal law, state law, these rules, NRCS design standards and specifications unless inconsistent with
federal or state law or these rules, and U.S. Department of Commerce precipitation data shall be used.
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If the proposed facilit plans are not adequately covered by these criteria, applicable criteria contained
in current technical literature shall be used.

65-7(5) 65.103(5) Expiration of construction permitsA construction permit shall expire if
construction, as defined in ru678-65-8 5670 65.6459,459B), is not begun within one year and
completed within four years of the date of issuance. The director may grant an extension of time to
begin or complete consiction if it is necessary or justified, upon showing of such necessity or
justification to the director, unless a person who has an interest in the proposed operation is the subject
of a pending enforcement action or a person who has a controlling initetiestproposed operation
has been classified as a habitual violator. If a permitted site has not completed all proposed permitted
structures within the fowyear limit, then the approved animal unit capacity in the construction permit
shall be lowered tte equal to what was constructed and the department shall issue.a construction
permit amendment for what was constructé&dnew construction permit shall be required if future
construction is proposed eathe existing permitted construction is completed authorized.

65.7(6)65.103(6)Revocation of construction permifhe department may revoke a construction
permit or refuse to renew a permit expiring according to subaH#&5)65.103(5)if it determines that
the operation of the confinement feeding operation constitutes a clear, present and impending danger
to public health or the environment.

65-7(7) 65.103(7)Confinement feeding operations required to obtain a constructiomoaglp
letter. A person planning to construct a confinement feeding operation, other thaalicanimal
feeding-operatioi®AFO as defined in ruld67 65.1(459,459B) or other than an opgoa required
to obtain a construction permit pursuant to sub®8l&{1)65.103(1) shall obtain from the department
a construction approval letter as provided in subB8l€(3)65.104(2)prior to beginning construction
of a formed manure storage structure or a confinement building. The construction approval letter shall
expire if construction, as defined in subr@&-8(+) 65.6(1) is not begun within one year and
completed within four years of the date of the construction approval letter.

65—7(8)Sma#ammal—feedmg—epehanen€5 103(8)SAFOs Ilihe—bnewmg—reqﬁwemen%s—applsfto

The following requirements apply tBAFOs notwithstanding construction permit_exemptions in
subrule65:#(2)65.103(2)and limited separation distance exemptions brige 65-1265.108

a. A construction permit shall not be required for a SAFO utilizing a formed manure storage
structure, however a construction permit is required for any unformed manure storage structures
utilized at a SAFO

b. A SAFO must complwith secondarycontainmentbarrier design in accordance with subrule
65-9(8)65.105(4)

c. A SAFO must comply with drain tile removal requirements if the SAFO utilizes an unformed
manure storage structure in accordance with sub&Es{1)65.109(1)

d. SAFO confinement structures must comply with applicable separation distance requirements in
rule 65-1165.107 notwithstanding the limited separatlon dlstance exemptlons iB54265.108.
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drban-location.
65.7(10)65.103(9) Compliance with permit condition® person who constructs, modifies or
expands a confinement feeding operation structure pursuant to a construction persongbiglvith

all terms and conditions of the construction permit.
[ARC 8998B IAB 8/11/10, effective 9/15/1ARC 1627C IAB 9/17/14, effective 10/22/14ARC 2798C IAB 11/9/16, effective
12/14/16]
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5670 65:965.104459,459B) Preconstruction submittal requirements. Prior to beginning
construction,.expansion or modification of a confinement feeding operation structure, a person shall
obtain from the department a construction permit pursuant to sugst#ét)65.103(1) a construction
approvaletter pursuant to subr@d-#(#)65.103(7)or approval of a secondary containment barrier
design pursuant to subru#®-9(8)65.105(4) according to procedures established in this rule:

65:9(1) 65.104(1)Construction permit applicationApplication for a construction permit for a
confinement feeding operation shall be made on a form provided by the department. The application
shall include all of the information required in the form. At the titne department receives a
complete application, the department shall make a determination regarding the approval or denial of
the permit in accordance with subr&-26(5)65.106(5) A construction permit application for a
confinement feeding operation shall be filed as instructed on the form and shall include the following:

a. The name of the applicant and the name of the confinement feeding operation, including
mailing address anélephone number.

b. The name of the current landowner or the proposed landowner of the land where the
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confinement feeding operation will be located.

bc. The contact person for the confinement feeding operation, including mailing address and
telephonenumber.

€d. The location of the confinement feeding operation.

de. Whether the application is for the expansion of an existing operation or the construction of a
proposed confinement feeding operation, and the date when it was first constructedigtiag e
operation.

ef. The animal unit capacity by animal species of the current confinement feeding operation to be
expanded, if applicable, and of the proposed confinement feeding operation. If the confinement
feeding operation includes a confinemeeeding operation structure that was constructed prior to
March 1, 2003, the animal weight capacity by animal species of the current confinement feeding
operation to be expanded, if applicable, and of the proposed confinement feeding_.operation shall also
beincluded.

fg. Engineering documents. A confinement feeding operation that utilizes_ .an unformed manure
storage structure, an egg washwater storage structure or a formed manure storage structure at an
operation that meets the threshold requirements f@nameer as defined H670 65.1(459,459B)
shall include an engineering report, construction plans and specifications. The engineering report,
construction plans and specifications mustdoepared and signed by.a liceng&glor by an NRCS
qualified staff person, must detail the proposed structures, and mustinclude a statement certifying that
the manure storage structure complies with the requirements of lowa Code db8pheraddition, a
qualified soils or groundwater professional, licengde or NRCS qualified staff shall submit a
hydrogeologic report on sadleringsboringsin the area. of the unformed manure storagectire or
egg washwater storage structure as described in suBBHEN6)t6-65-15(13)65.109(5) to 65.109(7)

gh. Construction design statement BE design certification. A confinement feeding operation
that uses a formed manure storage structure ‘and that is below the threshold requirements for an
engineer as defined B670 65.1(459,459B).shall submit a construction design statement pursuant to
subrule65:9(6) 65.104(2)or a PE design certification pursuant to subr@8-9(#) 65.104(3)_All
elevations shall be in NAV 88 datum for sites with alluvial soils or floodplain requirements.

hi. Payment to the department®of the indemnity fund fee as required in Coga section
459.502

j. If the construction permit<@application is for three or more confinement feeding operation
structures, a drainage tile certification shall be submitted asvil

() If the application is for an unformed manure storage structure, an egg washwater storage
structure or a formed.manure storage structure that meets the threshold requirements for an engineer
as defined 5670 65:1(459,459B), a license®E shall certify that either the construction of the
structure will not‘impede the drainage through established drainage tile lines which cross property
boundary lines‘or.that if the drainage ipeded during construction, the drainage tile will be rerouted
to reestablish the drainage prior to operation of the structure.

(2).If the application is for a formed manure storage structure that does not meet the threshold
engineering requirements, a i&ge tile certification shall be submitted as part of the construction
design statement pursuant to subré9(6) 65.104(2) or as part of théPE design certification
pursuant to subte 65-:9(#)65.104(3)

ik. Information (e.g., maps, drawings, aerial photos) that clearly shows the proposed location of
the confinement feeding operation structures, any existing emnént feeding operation structures,
any locations or objects from which a separation distance is required by lowa Code d&&iang
459.203and 459.310 and that the structures will meet all applicable separation distances. For an
unformed manure storage structure, an egg washwater storagterstror a formed manure storage
structure that meets the threshold requirements for an engineer as deftitdd B5.1(459,459B),
the maps, drawings or aerial photos must be signedPiliaensed in lowa or be prepared by NRCS
qualified staff. If applicable, a copy of a recorded separation distance waiver, pursuant to paragraph
65-12(1b-6& . 1 0 8 fhust)be mgidied with the application. Also, if applicable, a secondary
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containment barrier design, pursuant to subré&8(8)65.105(4)and 65-12(7)65.108(7) shall be

included.

K. The names of all parties with an interest or controlling interest in the confinement feeding
operation who also have an interest or controlling interest in at least one other confinement feeding
operation in lowa, and the names and locations of such other operations.

Im. Copies of the manure—management—platMMP pursuant to 5678-65-16 5670
65.111459,459B).

mn. A construction pemit application fee of $250 apndi-applicable the manure—-management
plfanMMP f|||ng fee of $250 as requwed in subr@s-16(+)65.111(7)

pH-FSH&HHG—SH—b-FH—l@5—9(4)A copy of the AFO Siting Atlasclearly showmq the Iocatlon of the
proposedstructure with the 100 year roodealn and karst layers mcludé@he—prepesed—le&a&on

3 subrule
dy ement from

¥a. A Ilvestockodor mltlgatlon evaluatlon certlflcate issued by Iowa State University as provided
in lowa Code sectio266.49 The applicant is not required to submit the certificate if any of the
following apply:

(1) The confinement feeding operation is twice the minimum separation distance required from
the nearest object or location from which @ separation distance is required pursuant to lowa Code
sectiond59.202on the date of the application, not.including a public thoroughfare.

(2) The owner of each object or location which is less than twice the minimum separation
distance required pursuant to lowa Code sectkm202from the confinement feeding operation on
the date of the application, other than.a public thoroughfare, executes a document consenting to the
construction.

(3) The applicant submits a 'davent swearing that lowa State University has failed to furnish a
certificate to the applicant within 45 days after the applicant requested the University to conduct a
livestock odor mitigation evaluation as provided in lowa Code se266M9

(4) The application is for a permit to expand a confinement feeding operation, if the confinement
feeding operation was first constructed before January 1, 2009.

(5) lowa State University does nprovide for a livestock odor mitigation evaluation effort as
provided in lowa Code’ secti®66.49 for any reason, including because funding is not available.

sr. Documentation thatopies of all the construction permit application documents have been
provided to the county board of supervisors or county auditor in the county where the operation or
structure subject to the permit is to be located, and documentation of the datalregehecounty.

. Resci i 5.

65:9(3)65.104(2)Construction approval letteA confinement feeding operation that, pursuant to
subrule65-4#) 65.103(7) is required to obtain a construction approval letter as definéd
65.1(459,459B), buthat is not required to obtain a construction permit pursuant to suBHéL)
65.103(1) shall file with the department, at least 30 days prior to the date the proposed conssuction i
scheduled to begin, all of the following:

a. A construction design statement pursuant to subf8e3{6) 65.104(2) In lieu of a
construction design statementP& design certificabn pursuant to subrules:9(#)65.104(3)may be
submitted.



https://www.legis.iowa.gov/docs/iac/rule/567.65.9.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.65.12.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.65.16.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.65.16.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/02-19-2003.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.65.9.pdf
https://www.legis.iowa.gov/docs/iac/chapter/567.70.pdf
https://www.legis.iowa.gov/docs/iac/chapter/567.76.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.65.9.pdf
https://www.legis.iowa.gov/docs/ico/section/266.49.pdf
https://www.legis.iowa.gov/docs/ico/section/459.202.pdf
https://www.legis.iowa.gov/docs/ico/section/459.202.pdf
https://www.legis.iowa.gov/docs/ico/section/266.49.pdf
https://www.legis.iowa.gov/docs/ico/section/266.49.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/09-14-2005.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.65.7.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.65.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.65.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.65.7.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.65.9.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.65.9.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.65.9.pdf

— ired.A C

5 md—48 oodpl-ain devel opment
5678-Chapters7@o0-76-frequired.A copy of the AFO Siting Atlaslearly showing the location of
the proposedstructure, with the 100 year floodplain and karst layers included

db. A copy of themanure—management-pldiMP pursuant to5678-65-16459,459B)5670
65.111

ec. Information (e.g., maps, drawings, aerial photos) that clearly shows the intendézhloéa
the confinement feeding operation structures and animal weight capacities of any other confinement
feeding operations within a distance of 2,500 feet in which the owner has an ownership interest or
which the owner manages.
fd. A fee of $250 for ffing a manure—managementpldMMP pursuant to subrul®5-16(7)

65.111(7)and a manure storage indemnity fee pursuant to subs16(6)65.111(6)
ge. Documentation that the board of supervisors or auditor of the county where the confinement

feeding operation structure is proposed to be located received a copyarbee-managementplan
MMP.
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0 do —N i med manure
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65:9(6) 65.104(2)Construction design statemenPrior to beginning construction of a formed
manure storage rsicture, a person planning construction at a confinement feeding operation, other
than asmallanimal-feeding-operatieBAFO, that is below:the threshold requirements for an engineer
as defined irb670 65.1(459,459B) shall file with the department a construction design statement, as
follows:

a. A confinement feeding operation with an. animal unit capacity of more than 500 but less than
1,000 animal units that is required to obtain a cowtttn approval letter from the department
pursuant to subrulé5-7#) 65.103(7put.that is not required to obtain a construction permit pursuant
to subrule65-#2) 65.103(1)shall file with the department a construction design statement, as
required in subrul®5-9(3)65.104(2) Within 30 days afteriling of a construction design statement,
the department may issuefa construction approval letter as defif&¥an65.1(459,459B) if the
proposed formed manure storage structure meetetuirements of this chapter.

b. A confinement'feeding operation that has an animal unit capacity of 1,000 animal units or
more but that is below. the threshold requirements for an engineer as defita@ i65.1(459,459B)
shall file a construction.design statement as part of the construction permit application and as required
in subrule65:9(1)65.104(1)

c. The comtruction design statement shall be filed on a form provided by the department and
shall includerall. of the following:

(1).The name of the person planning construction at the confinement feeding operation, the hame
of the confinement feeding operatione tlocation of the proposed formed manure storage structure, a
detailed description of the type of confinement feeding operation structure being proposed, the
dimensions of the structure, and whether the structure will be constructed of reinforced aumcrete
steel.

(2) A mandre-managementpiMP pursuant t678-65-165670 65.111459,459B).

(3) A certification signed by the person responsible for constructing the formed manure storage
structure that the proposed formed manure storage structure will be constructed according to the
minimum concrete standards set forth in submfiel5(14)65.109(8) Otherwise, if the foned
manure storage structure is to be constructed of steel, including a Slurry Store tank, a certification
signed by the person responsible for constructing the formed manure storage structure that the
proposed formed manure storage structure will be nartetl according to the requirements of lowa
Code chapte59and5670 Chapter 65
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(4) If the confinement feeding opéi@n is also required to obtain a construction permit at a
confinement feeding operation proposing three or more confinement feeding operation structures, the
construction design statement shall include a drainage tile certification signed by the person
responsible for constructing or excavating the formed manure storage structure, shall certify that
construction will not impede established existing drainage, and shall verify that if existing drainage
tiles are found, corrective actions will be implemerttetmmediately reestablish existing drainage.

d. The following operations are not required to file a construction design statement with the
department:

(1) A smallanimalfeeding-operatioBAFO that constructs a formed manure storage structure.

(2) A confinement feeding operation that submit®Bdesign certification pursuant to subrule
65.9(6)

(3) A confinement feeding operation that meets or exceeds threshold requirementsiginaare
as defined irb670 65.1(459,459B).

(4) A confinement feeding operation that utilizes an unformed manure storage structure or an egg
washwater storage structure.

65:9(#) 65.104(3) PE design certification.In lieu of a construction, design statement prior to
beginning construction of a formed manure storage structure, a confinement feeding operation, other
than asmallanimal-feeding-operaticBAFO, that is below the threshold regrinents for an engineer
pursuant tb670 65.1(459,459B) may file with the departmenP& design certification and design
plans signed by BE licensed in the state of lowa or an NRCS digali staff person. ThEE design
certification shall be sitgpecific and shall be filed on a form provided by the department as follows:

a. A confinement feeding operation with an animal unit capacity of more than 500, but less than
1,000, animal unitshat is not required to obtain a construction permit pursuant to sudBu€l)
65.103(1)shall file with the department, at least 30 days before beginning construction of a formed
manue storage structure, tfRE design certification as required in subré®9{3)65.104(2) Within
30 days after filing of @E design certification, the department may issue a construapproval
letter if the proposed formed manure storage structure meets the requirements of this chapter.

b. A confinement feeding operation with-an animal unit capacity of 1,000 animal units or more
that is required to obtain a construction permit pamsto subrulé5-7(1)65.103(1)but that is below
the threshold requirements for an»engineer pursuari6® 65.1(459459B) shall file with the
department th®Edesign certification as part of the construction permit application and as required in
subrule65:9(1)65.104(1)

65:9(8)65.105(4)Secondarycontainment barrier design submittal requiremeiitse design for a
secondary containment barrier to qualify any confinement feeding operation for the separation
distance exemption<provision in subr@g.-12(7)65.108(7)shall be filed with the department for
approval prior tosbeginning construction of a formed manure storage structure that is pewtadf a
animalfeeding—eperatioifAFO, shall accompany the construction design statémpearsuant to
subrule65:9(3)65.104(2)if a construction permit is not required, or shall be filed as part of the
construction permit application pursuant to subme#ed{1) 65.104(1) The secondary containment
barrier shall meet the design standards of sul&s&5(17)65.109(9)and shall be preparextcording
to the following:

a. If a manure storage structure stores liquid or semiliquid manure, the secondary containment
barrier design shall include engineering drawings prepared and signdedicansed in the state of
lowa or an NRCS qualifiedtaff person. For purposes of this subrule only, semiliquid manure means
manure that contains a percentage of dry matter that results in manure too solid for pumping, but too
liquid for stacking.

b. If the manure storage structure will store only dry nmaeioun dry bedded manurée owner or
a representative of a confinement feeding operation shall submit to the department detailed drawings

of the design for a secondary containment barrier.
[ARC 8998B IAB 8/11/10, effective 9/15/10ARC 2798G, IAB 11/9/16, effective 12/14/16]

5670 65-1065.106(459,459B) Construction permit application review process, site inspections
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and complant investigations.

65-10() 65.106(1)Delivery of application to county.he applicant for a construction permit for a
confinement feeding operation or relatadimalfeeding—operatioAFO structure shall deliver in
person or by certified mail a copy dfet permit application argianure-managementpldMP to the
county board of supervisors of the county where the confinement feeding operation orasgtatdd
feeding-operatio\FO structure is proposed to be constructed. Receipt of the applicationaamee
managementplallMP by the county auditor or other county official or employee designated by the

county board of supervisors is deemed receipt of the applicatiomamgre-management-ptdMP
by the county board of supervisors. Documentation of ¢igedy or mailing of the permit application

andmanure-managementpl&MP shall be forwarded to the department.

65.-10(2)65.106(2)Public notice and county comment.

a. Public notice.The county board of supervisors shall publish a notice that thel e
received the construction permit application in a newspaper having general circulation in the county.
The county board shall publish the notice as soon as possible but no later than<14 days after receiving
instructions from the department that a ctete application has been received.<The notice shall
include all of the following:

(1) The name of the person applying to receive the construction permit;

(2) The name of the township where the confinement feeding operation structure is to be
constructed

(3) Each type of confinement feeding operation structure proposed to be constructed;

(4) The animal unit capacity of the confinement feeding operation if the construction permit were
to be approved;

(5) The time when and the place where the applinati@y be examined as provided in lowa
Code sectior22.2

(6) Procedures for providing public comments to the board as provided by the board.

The county shall submit to the departmenthimit30 days of receipt of the construction permit
application, proof of publication to verify that the county provided public notice as required in this
paragraph.

b. County commentRegardless®of whether the county board of supervisors has adopted a
corstruction evaluation resolution; the board may submit to the department comments by the board
and the public regarding compliance of the construction permit applicatiomamgke-management
plan-MMP with the requirements in this chapter and lowa Code tehab9 for obtaining a
construction permit. Comments may include, but are not limited to, the following:

(1) The existence.of an object or location not included in the construction pegsplitation
which benefits from<a’separation distance requirement as provided in lowa Code 4&@tifiPor
459.310.

(2) The suitability. of soils and the hydrology of the site whemestruction or expansion of a
confinementfeeding operation or relatedmal-feeding-operatiohFO structure is proposed.

(3). The availability of land for the application of manure originating from the confinement
feeding operation.

(4) Whether the castruction or expansion of a propossdmal-feeding-operatioAFO structure
will impede drainage through established tile lines, laterals, or other improvements which are
constructed to facilitate the drainage of land not owned by the person applyithg fonstruction
permit.

65:10(3) 65.106(3Master matrix. A county board of supervisors may adopt a construction
evaluation resolution relating to the construction of a confinement feeding operation structure. The
board must submit such resolution to theector of the department for filing. Adoption and filing of a
construction evaluation resolution authorizes a county board of supervisors to conduct an evaluation
of a construction permit application using the master matrix as follows:

a. Enrollment peods

, ion with
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2 (_)_Flled construction evaluation resolutions shall remain in effect dmi-applicable
enroliment—period—expires—or—untiluch time as the county board of supervisors files with the
department a swlution rescinding the construction evaluation resolutidgricheveris-earlier

3) (2) Filing of an adopted construction evaluation resolution requires a county board of
supervisors to conduct an evaluation of a construction permit application usimgagier matrix.

However, if the board fails to submit an adopted recommendation to the department or fails to comply
with the evaluation requirements in paragra@Bio3fib-,66.106(3p b thé department shall
disregard any adopted recommendation from that board until the board timely, submits a new
construction evaluation resolution.

(3) For county board of supervisors that had not previously submitted a construction. evaluation, the
erroliment period for originally construction evaluations shall be Januarjahuary 31

b. Use of the master matrixf a county board of supervisors has adopted.and filed with the
department a construction evaluation resolution, as provided in pen&EFd0@E8fia-6& . 106 ( 3) 6a, O
the board shall evaluate all construction permit applications filed during, the applicable period using
the master matrix as follows:

(1) In completing themaster matrix, the board shall not score criteria on a selective basis. The
board must score all criteria which are part of the master matrix according to the terms and conditions
relating to construction as specified in the application or commitmentsdoure management that
are to be incorporated into raanure—management<pldiMP as provided in lowa Code section
459.312

(2) The board shall include with the adopted recommendati@mopy of the master matrix
analysis, calculatioensy and scoring for the applic
to the department may be based on the.master matrix or on comments received by the board. The
adopted recommendation shall indbtuthe specific reasons and any supporting documentation for the
decision to recommend approval or disapproval of the application.

(3) The board shall not use the master matrix to evaluate a construction permit application for the
construction or expansioof a confinement feeding operation structure if the construction is for
expansion of a confinement feeding operation structure constructed prior to April 1, 2002, and, after
the expansion of the confinement feeding operation, its animal unit capatjé6& animal units or
less. The board may still submit comments regarding the application.

65.-10(4) 65.106(4)nspection of proposed construction sifthe department may conduct an
inspection of the sitedon which construction of the confinement feediegtign is proposed after
providing. a minimum of 24 hoursd notice to the ¢
consent of the"applicant. If the county in which the proposed facility is located has adopted and
submitted arconstruction evaluatiogsolution pursuant to subrus-16(3)65.106(3)and has not
failed _subsequently to submit an adopted recommendation, the county may designate a county
employee to-accompany a departinefficial during the site inspection. In such cases, the department
shallnotify the county board of supervisors or county designee at least three days prior to conducting
an inspection of the site where construction of the confinement feeding opesafiozposed. The
county designee shall have the same right to acce
the confinement feeding operation is proposed as the departmental official conducting the inspection
during the period that the countysilgnee accompanies the departmental official. The departmental
official and the county designee shall comply with standard biosecurity requirements customarily
required by the owner of the confinement feeding operation that are necessary in order téheontro
spread of disease among an animal population.

65.-10(5) 65.106(5Petermination by the departmenthe department must receive the county
board of supervisors6 comments ofr evaluation for
constructonpeni t not | ater than 30 days following the ap
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to the department. Regardless of whether the department receives comments or an evaluation by a

county board of supervisors, the department must render a determimati@n preliminary

determination to approve or disapprove an application for a construction permit within 60 days

foll owing the applicantdéds delivery of a compl ete &
may deliver a notice requesting a consinae. Upon receipt of a notice, the time required for the

county or department to act upon the application shall be suspended for the period provided in the
notice, but for not more than 30 days afayer the d
submit more than one notice. However, the department may terminate an application if no action is

required by the department for one year following delivery of the application to the board. The
department may also provide for a continuance when it @erssithe application. The. department

shall provide notice to the applicant and the board of the continuance. The time,required for the
department to act upon the application shall be suspended for the period provided in the notice, but for

not more than 3days. However, the department shall not provide for more than.one continuance. If

review of the application is delayed because the application is incomplete, and the applicant fails to

supply requested information within a reasonable time prior to thdlickeafor .action on the

application, the permit may be denied and a new application will be.required if the applicant wishes to

proceed. The department will approve or disapprove an application as follows:

a. If the county board of supervisors does ndirit a construction evaluation resolution to the
department, fails to submit an adopted recommendation, submits only comments, or fails to submit
comments, the department shall approve the application if the application meets the requirements of
this chaper and lowa Code chaptet§5B, 459, 459A and459B. The department will disapprove the
application if it does not meet such requirements.

b. If the board of supervisors for the county in which the confinement feeding operation is
proposedto be constructed has filed a county .construction evaluation resolution and submits an
adopted recommendation to approve the construction permit application, which may be based on a
satisfactory rating produced by the master. matrix, to the departmentdeip@tment shall
preliminarily approve an application for arconstruction permit if the department determines that the
application meets the requirements of this chapter and lowa Code chéi&s459 459A and
459B. The department shallrgliminarily disapprove an application that does not satisfy the
requirements of this chapter and’lowa Code chagtes8, 459 459A and 459B regardless of the
adopted recommendation of.the board of supervisors. The department shall camgitieely filed
comments made by the board. as provided in this subrule to determine if an application meets the
requirements of this chapter.and lowa Code chagtsB, 459 459A and459B.

c. If the board submits to the department aropded recommendation to disapprove an
application for a construction permit that is based on a rating produced by the master matrix, the
department shall-first determine if the application meets the requirements of this chapter and lowa
Code chaptergl55B, 459 459A and 459B. The department shall preliminarily disapprove an
application that does not satisfy the requirements of this chapter and lowa Code ctiEjiRedis9,
459A and459B, regardless of any result produced bywgghe master matrix. If the application meets
the‘requirements of this chapter and lowa Code cha#f&i 459, 459A and459B, the department
shall.conduct an independent evaluation of the application using the master matrix. The departmen
shall ‘preliminarily approve the application if it achieves a satisfactory rating according to the
department 6s evaluation. The department shall prel
an unsatisfactory rating regardless of whether thécapipn satisfies the requirements of this chapter
and lowa Code chapted®5B, 459 459A and459B. The department shall consider any timely filed
comments made by the board as provided in this subrule to determine if an applicatiorheneets t
requirements of this chapter and lowa Code chag&sB, 459, 459A and459B.

65.10(6)65.106(6)Departmental notification of permit application decisidithin three days
foll owing the depart ment 6s aiiontoeapprovernadisapprove ther pr el i
application for a construction permit, the department shall deliver a notice of the decision to the
applicant.
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a. If the county board of supervisors has submitted to the department an adopted
recommendation for the agwal or disapproval of a construction permit application, the department
shall notify the board of the departmentés prel.
application at the same time. For a preliminary decision to approve an applicationtitkeshall
consist of a copy of the draft construction permit. For a preliminary decision to disapprove an
application, the notice shall consi st of a copy
preliminary decision to approve or disapprove application becomes final without further
proceedings if neither the county board of supervisors nor the applicant demands a hearing before the
commission or appeals pursuans®10{}-and65-10(8)65.106(7) and 65.106(8)

b. If the county board of supervisors has not submitted to the department an adopted
recommendation for the approval or disapproval of a cocigdn permit application, the .department
notice shall include the construction permit or letter of denial. The applicant may appeal the permit or
denial as provided i65-20(8)65.106(8.

65-10(#)65.106(7f ounty board of supervisorso6 demand for |

a. A county board of supervisors that has submitted an adopted recommendation to the
department may contest the departmentds preliminar
for permit by filing a written demand for a hearing before the‘commission. Due to the need for
expedited scheduling, the county board of supervisors shall, as soon as possible but not later than 14
days foll owing receipt ebnfinary deasiord eophathetdepatmeri ;@ not i c e
writing that the board intends to file a demand for hearing. The.demand for hearing shall be sent to the
director of the department /and must be postmarked

ofthe department és notice of preliminary decision.
b. The demand for hearing shall include a statement setting forth all of the county board of
supervisors6 reasons why ‘the application for a pe

legal briefs ad all supporting documentation, and a further statement indicating whether an oral
presentation before the commission is requested.

65.10(8)65.106(8)Ap p | i cant«b's deTnhaen da pfpolri chaenatr immagy. cont est
preliminary decision to appve or disapprove an application for permit by filing a written demand for
a hearing. The applicant may elect,"as part of the written demand for hearing, to have the hearing
conducted before the commission pursuant to parag8aptd(8fi-a 6 5. 1 0 6 dr ®efodeaad
administrative law judge pursuant to’ paragr&shio8f-b-.6% . 1 0 6 [f Bo) sadh eléction is
made, thelemand for hearing shall be considered to be a request for hearing before the commission. If
both the applicant and the county board of super v
decision, the applicant may request that the commission cath@uisearing on a consolidated basis.

a. Applicant demand for hearing before the commissiboe to the need for expedited
scheduling, the applicant shall, as soon as possible but not later than 14 days following receipt of the
depart ment dliminanyaédcisianenotify the gepagment in writing that the applicant intends
to file a demand for hearing. The demand for hearing shall be sent to the director of the department
and. must be postmarked no | ater ptthaonf 30hed adyesp afrd Inle
notice of preliminary decision. If the county board of supervisors has filed a demand for hearing, the
times, for facsimile notification and filing a demand for hearing are extended an additional 3 business
days. It'is the responsiltil of the applicant to communicate with the department to determine if a
county demand for hearing has been filed. The demand for hearing shall include a statement setting
forth all of the applicantés r easwwwdaodsapprwoved, he appl i
including legal briefs and all supporting documentation, and a further statement indicating whether an
oral presentation before the commission is requested.

b. Applicant contested case appeal before an administrative law jubue.aplicant may
contest the departmentés preliminary decision to a
contested case procedures set fortb6td Chapter 7 however, if the conty board of supervisors
has demanded a hearing pursuant to sul&®H£0{#)65.106(7) the applicant shall provide facsimile
notification to the department within the time frame sethfan 65-16(8fia 6 5 . 1 0 6tlfaF thed a 0
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applicant intends to contest the departmentoés pr
procedures. In that event, the applicant may reigihat the hearings be consolidated and conducted as
a contested case.

65.-10(9)65.106(9Hearing and decision by the commission.

a. Hearing before the commission.

(1) All hearings before the commission requested pursuant to sul@ble8{7)-and-65.10(8)

65.106(7) and 65.106(&hall be handled as other agency action and not as a contested case.

(2) Upon receipt ba timely demand for a hearing before the commission pursuant to subrule
65.10(7)or subrules5-26(8)65.106(8) the director shall set a hearing during a regular meeting of the
commission scheduled no more than 35 days from the date the director receives the first such request.
However, if the next regular meeting of the commission will take place more<than 35 tays af
receipt of the demand for hearing, the director shall schedule a spepmison meeting or an
electronic meeting of the commission pursuant to lowa Code sédti@in

(3) No laterthan 5 days from the date the director receives a demand for<hearing, the director
shall post on the departmentoés website the deman
notifying the parties of the heaetheapglicatiomtineler and t h
review. The director shall provide hard copies of these documents to members of the commission as
requested by each member. The director shall contact the applicant and the county board of
supervisors and provide copies of docutedhey request.

(4) No later than 15 days from the date set for hearing, the applicant, the county board of
supervisors and the department shall, if any chooses to do se, send one copy of a reply brief to respond
to issues raised in the demand for heaand any supporting documentation to the department. The
director shall post the briefs and associated wr
provide hard copies to members of the commission as requested by each member. No further briefs or
doauments shall be permitted except upon requestiand permission of the commission.

(5) No later than 15 days from the date set.for hearing, any person may submit written material
for the commission to review. Whether such, material is accepted into the valtdre the decision
of the chairperson of the commission depending on whether the chairperson deems it relevant to the
appeal.

(6) The commission shall usesthe following hearing procedures:

1. All written material accepted by the chairperson of therogsion for inclusion in the record
at the hearing shall be marked as coming from the person or entity presenting the document.

2. Objections to submitted written material shall be noted for the record.

3. Oral participation before the commission shadl Ibmited to time periods specified by the
chairperson of the commission and, unless otherwise determined by the commission, to presentations
by representatives for the applicant, the county board of supervisors and the department and by
technical consult@s or experts designated by the commission. Representatives of the department
shall not advocate for either the county board of supervisors or the applicant but may summarize the

basi s ffor the department 6s pr el i mmembersyof thee ci si on
commissian.
4. Members of the commission, and the commi ssiond

representatives for the applicant, the county board of supervisors and the department and of technical
consultants or experts designategd the commission. The members and counsel may also ask
guestions of any other person or entity appearing or in attendance at the hearing. Representatives for
the applicant and the county board of supervisors may ask questions of technical consultants or
experts designated by the commission. No other persons or entities may ask questions of anyone
making a presentation or comment at the hearing except upon request and permission by the
chairperson of the commission.

(7) The commission shall use the followgi hearing format:

1. Announcement by the chairperson of the commission of the permit application under review.

2. Receipt into the hearing record of the demand or demands for hearing, a copy of the
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department 6s compl et e f iel and the brigfshaad waitfep documentsi on  un ¢
previously provided by the applicant and county board of supervisors pursuant to subparagraph
65-10(9a(4)6 5. 106 (.9) 0aodo(4)

3. Oral presentation, if any, by the applicant if that party timely requested the chelarine
applicant did not timely request the hearing, then the county board of supervisors shall make the first
presentation.

4. Oral presentation, if any, by the applicant or county board of supervisors, whichever party did
not have the opportunity tnake the first presentation.

5. Oral presentation, if any, by the department.

6. Oral presentation, if any, by technical consultants or experts designated by the commission to
assist in its establishment of a record at the hearing. No later than sgseridato the hearing, the
commission shall notify the applicant and the board of the names, addresses and professional capacity
of any such technical experts or consultants.

7. Discussion by the commission, motion and final decision on whether thicadiopl for
permit is approved or disapproved.

(8) Only the issues submitted by the parties in the demand for.hearing and responses shall be
considered by the commission as a basis for its decision.

b. Decision by the commissiofhe decision by the camission shall be stated on the record and
shall be final agency action pursuant to lowa Code chaptér If the commission reverses or
modi fies the depart men tabissuedthe appsopriate permit brdetteda par t me n
denial to the applicant. The letter of decision shall contain.the reasons for the action regarding the
permit.
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5670 65-1165.101459,459B) Confinement feeding operation and stockpile separation distance
requirements. All confinement feeding operation structures, stockpiles and qualified stockpile
structures shall be separated from locations and objespeasied in this rule regardless of whether a
construction permit is required. The separation distance requirements of this rule shall apply to all
confinement feeding operation structures, unless specifically stated otherwise. If two or more
confinementfeeding operations are considered one operation as providegiidn65.1(459,459B),
definitiondaiof dhdljiacedwatner AWy laicteyntdo the combir
capacitiesof the individual operations shall be used for the purpose of determining the required
separation. Exemptions to the following requirements are allowed to the extent provi@-in
6512567 65.108459,459B).

65-11(1)65.107(1peparation distance from residences, businesses, churches, schools and public
use areas for new confinement feeding operatiSeparation from residences, businesses, churches,
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schools and public use areas shallas specified in lowa Code sect#sB.202and summarized in
Table 6 at the end of this chapter. The residence, business, church, school or public use area must exist
at the time amapplicant submits an application for a construction permit to the department, at the time
a mandre-managementplAIMP or construction design statement is filed with the department if a
construction permit is not required, or at the time constructioneo€timfinement feeding operation
structure begins if a construction permit or construction approval letter is not rechiiredidence is
considered to exist at the time a building permit for the residence has been issuedcdynthe
Construction oftie residence must begin within six months of the issuance of the building permit.
65:11(2)65.107(2peparation distance from residences, businesses, churches, schools and public
use areas for the expansion of prior constructed operatexsept as provied in5676-65:-125670
65.108459,459B) or as specified in lowa Code sect#&®.203 an existing confinement feeding
operation may be expanded if any of the following applies:

a. For a confinement feeding operation constructed prior to January 1, 1999, any.construction or
expansion of a confinement feeding operation structure complies with the distance requirements
apfdying to that structure as provided in lowa Code sec#60.202, subsections 1 and &nd
summarized in Tables 6c (for swine, sheep, horses and poultry) and.6d (for beef and t&irgt catt
the end of this chapter.

b. For a confinement feeding operation constructed on or after January 1, 1999, but prior to
March 1, 2003, any construction or expansion of a confinement feeding operation structure complies
with the distance requiremerdgplying to that structure as provided in lowa Code sedtttth202,
subsections 2 and and summarized in Tables 6a (for swine; sheep, horses and poultry) and 6b (for
beef and dairgattle) at the end of this chapter.

c. For a confinement feeding operation constructed on or after March 1, 2003, any construction
or expansion of a confinement feeding operation structure complies with the distance requirements
applying to that structer as provided in lowa Code sectid9.202, subsections 4 and &nd
summarized in Table 6 at the end of this ehapter.

65.-11(3)65.107(3peparation distance from water sources, majatew sources, known sinkholes
and agricultural drainage wellsSeparation distances specified in this subrule shall apply to any
confinement feeding operation structure,  includingsraal-animalfeeding—operationSAFO.
Separation distances from any confirent feeding operation structure to surface intakes, wellheads
or cisterns of agricultural drainage wells, known sinkholes, water sources and major water sources
shall be as specified in lowa-Code sectdd®.310and summarized in Tables 6 to 6d at the end of this
chapter. For the required separation distance to a major water source to apply, the major water source
must be included in Table 1 at the end of this chapter at the time Braappubmits an application

for a construction permit to the department, at the timeasmure—nanagement—pladviMP or

construction design statement is filed with the department if a construction permit is not required, or at
the time construction of tremimal-feeding-eperatioAFO structure begings-defined-ir65:8(1) if a
construction‘permitranure-managementplMP or construction design statement is not required.
65.11(4)65.10/(4)Separation distance from designated wetlarf®kparation distances specified
in this subrule shall apply to any confinement feeding operation structure, includmglanimal
feeding-operatioiBAFO. A confinement feeding operation structure shatl b® constructed closer
t han 2,500 feet away from a fidesignatbhé/@d wetl and
65.1(459,459B). This requirement shall not apply to a confinement feediergtign structure if any
of the following occur before the wetdffectivel i s i ncl
Adgust 23,2006
a. The confinement feeding operation structure already exists. This exemption also applies to
additional confinemet feeding operation structures constructed at the site of such an existing
confinement feeding operation structure after a we
effective-August23,-2006
b. Construction of a confinement feeding opemtgiructure has begun as provided in subrule
65.8(1)
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c. An application for a permit to construct a confinement feeding operation structure has been
submitted to the department.

d. A manure-managementpldiMP concerning a proposed confinement feeding operation
structure for which a construction permit is not required has been submitted to the department.

65-11(5)65.107(5¥eparation distance from water welBor a confinement feedinoperation
structure constructed after March 20, 1996, the separation distance to water wells shall be as specified
in Tables 6 to 6d at the end of this chapter.

65-11(6) 65.107(6peparation distance from public thoroughfares. confinement feeding
operdion structure shall not be constructed or expanded within 100 feettfi@mght of way or a
public easement @ public thoroughfare.

65-11(7#) 65.107(7ptockpile and qualified stockpile structudeseparation distance from
residencesA stockpile or quified stockpile structure shall not be placed closer than 1,250 feet from
a residence not owned by the titleholder of the land where the stockpile is.located, a commercial
enterprise, a bona fide religious institution, an educational institution, otia psé area.

65-11(8 65.107(8%tockpile and qualified stockpile structudeseparation distance from tile
inlets, designated areas, higfuality water resources, agricultural-drainage wells and known
sinkholes.A stockpile or qualified stockpile structurshall not be placed within the following
distances from any of the following:

a. A terrace tile inlet or surface tile inlet, 200 feet, unless the dry manure is stockpiled in a
manner that does not allow precipitatiouced runoff to drain from theastkpile to the terrace tile
inlet or surface tile inlet. A terrace tile inlet or surface tile inlet does not include a tile inlet that is not
directly connected to a tile line that discharges directly into a water of the state.

b. Designated area, 400efie However, an increased separation distance of 800 feet shall apply to
all of the following:

(1) A high-quality water resource.

(2) An agricultural drainage well (400.feet for dry bedded manure).

(3) A known sinkhole (400 feet for dry‘bedded manure).

c. Paragrapl65.11(8Ji b does notaapply if dry manure is stockpiled in a manner that does not
allow precipitationinduced runoff to drain from the stockpile to the designated area.

65:11(9) 65.107(9Measurementof separation distancdsxcept as provided in paragraph
65119+ 6% . 1 0 7 th® Yistaince dbetween confinement feeding operation structures and
locations or objects from which separation is required shall be measuredntaihzby standard
survey methods between the closest point of the location or object (not a property line) and the closest
point of the confinement feeding operation structure. The department may require that a separation
distance be measured and cextifby a licensed land surveyorP& licensed in the state of lowa, or
NRCS qualified /staff in"cases where the department cannot confirm a separation distance. For
purposes of this subrule, structure shall not include areas that do not house animedsneaursatoe or
litter.

a...Measurement to an unformed manure storage structure shall be to the point of maximum
allowable level of manure pursuant to paragépl2Eh-b-66 . 1 00( 1) 0b. o

b. Measurement to a public use area shall be to the facilities which attract the public to
congregate and remain in the area for significant periods of time, not to the property line.

c. Measurement to a major water source or water source shall be tiptbéthe bank of the
stream channel of a river or stream or the ordinary-higter mark of a lake, reservoir or designated
wetland.

d. Measurement to a public thoroughfare shall be to the closest point of thefrighy.

e. The separation distaacfor a confinement feeding operation structure qualifying for the
exemption to separation distances under parag@pii(4f-b-andi-c¢ ®5 . 108 ( 4 ) éhblld and
be measured from th@osest point of the confinement feeding operation structure.

f. Measurement to a cemetery shall be to the closest point of its property line.

g. Measurement to a stockpile shall be to the closest point of the stockpile.
[ARC 89988, IAB 8/11/10, effective 9/15/10ARC 2798G, IAB 11/9/16, effective 12/14/16]
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5670 65-1265.108459,459B) Exemptionsand-varianrcesto confinement feeding operation and
stockpile separation distance requirements and prohibition of construction on the one hundred
year floodplain.

65:-12(1)65.108(1Exemptions to separation distance requirements from a residence, business,
church, school and public useea. As specified in lowa Code sectiofb9.205 the separation
distances required from residences, businesses, churches, schools and public use areas specified in
lowa Code section459.202and459.204Band required in subruleéds-31{1}-65-1H{2)and65-11(F)
65.107(1), 65.107(2), and 65.107(Mcluding Tables 6 to 6d at the end of thispatka shall not
apply to the following:

a. A confinement feeding operation structure, other than an unformed manure storage structure,

if the structure is part of smat-animalfeeding-operatio®AFO or if the stockpile consists of dry
manure originatig from asmallanimal-feeding-eperatioBAFO.

b. A confinement feeding operation structure which is constructed or expanded, if the titleholder
of the land benefiting from the distance separation requirement executes a written waiver with the
titteholderof the land where the structure, stockpile or qualified stockpile structure is located, under
such terms and conditions that the parties negotiate. The waiver shall.be specific to the construction or
expansion project for which it is submitted. The wainsy include specific language to include
future projects or expansions. The written waiver becomes effective only upon the recording of the
waiver in the office of the recorder of deeds of the county in which the benefited land is located. The
benefited &nd is the land upon which is located the residence,.business, church, school or public use
area from which separation is required. The filed waiver shall‘preclude enforcement by the department
of the separation distance requirements of lowa Code se@fhRa02 A copy of the recorded waiver
shall be submitted with the construction design statement pursuant to %848 65.104(2)if a
construction permit is not required or as part of the construction permit application documents
pursuant to subrulg5-9{1)65.104(1)

c. A confinement feeding a@ation structure which is constructed or expanded closer than the
separation distances required in subr@gsid(l)and-65-11{2)65.107(1) and 65.107(2ncluding
Tables 6 to 6d at the end of this chapter,.if the residence, business, church or school was constructed
or expanded after the date that the confinement feeding operation commenced operating or if the
boundaies of the public use areaor the city expanded after the date that the confinement feeding
operation commenced operating.<A confinement feeding operation commences operating when it is
first occupied by animals. A-change in ownership or expansion afothiinement feeding operation
does not change the date the operation commenced operating.

d. The stockpile .consists of dry manure originating exclusively from a confinement feeding
operation that was constructed before January 1, 2006, unless the roentirieeding operation is
expanded after that date.

65.-12(2)65.108(2FExemptions to separation distance requirements from public thoroughferes.
specified indowa Code secti@b9.205 the separation required from thoroughfares specified in lowa
Code sectio59.202and summarized in Tables 6 to 6d at the end of this chapter shall not apply to
any of the following:

a. A confinement building or a formed manure storage structure that is padreélbanimal
feeding-eperatiottAFO. However, the exemptions of this subrule shall not apply if the confinement
feeding operation structure is an unformed manure storagguse.

b. If the state or a political subdivision constructing or maintaining the public thoroughfare
executes a written waiver with the titleholder of the land where the confinement feeding operation
structure is located. The written waiver becoméscéf/e only upon the recording of the waiver in the
office of the recorder of deeds of the county in which the benefited land is located. The recorded
waiver shall be submitted with the construction design statement pursuant to 6658§65.104(2)
if a construction permit is not required, or as part of the construction permit application documents

pursuant to subrulg5-9{1)65.104(1)
65-12(3) 65.108(3kExemptions to separation distance requirements for prior constructed
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operations and for operations that expand based on prior separation distance requireAgents.

specified in lowa Code sectiotb9.203 a confinement feeding operation constructed or expanded

prior to the date that a distance requirement became effective under lowa Coded&Sc#i08and

which does not comply with the statuteds distance
the distance requirement and may expand as provided in s6b+#2)65.107(2)

65-12(4 65.108(4Fxemptions to separation distance requirements for prior constructed
operations that expand and cannot comply with prior separation distance requireAesisecified
in lowa Code sectiod59.203 a confinement feeding operation constructed or expanded prior to the
date that a distance requirement became effective under lowa Code 4B6t@d2and which does
not comply with the distance requirements establish&& 65115670 65.10(459,459B) and the
exemption in subruleé5:22(3) 65.108(3) may be expanded if all of the following apply to the
expansion:

a. No portion of the confinement feeding operation after expansion is.closer than before
expansion to a location or object for winiseparation is required in lowa Code sectibf.202

b. For a confinement feeding operation that includes a confinement/feeding operation structure
constructed prior to March 1, 2B0the animal weight capacity of the.confinement feeding operation
as expanded is not more than the lesser of the following:

(1) Double its animal weight capacity on the following dates:

1. May 31, 1995, for a confinement feeding operation that incledesnfinement feeding
operation structure constructed prior to January 1, 1999.

2. January 1, 1999, for a confinement feeding operationthat only includes a confinement feeding
operation structure constructed on or after January,1, 1999, but does imadodénement feeding
operation structure constructed prior to March 1, 2003,

(2) Either of the following:

1. An animal weight capacity of 625,000 pounds for animals other than cattle.

2. An animal weight capacity of 1,600,000 pounds for cattle.

c. For a confinement feeding operation. that does not include a confinement feeding operation
structure constructed prior to March 21,2003, the animal unit capacity of the confinement feeding
operation as expanded is not more than the lesser of the following:

(1) Double its animal unit capacity on-March 1, 2003.

(2) 1,000 animal units.

65:12(5) 65.108(5kxemptions to separation distance requirements for prior constructed
operations that replace an unformed manure storage strucAsespecified in lowa Code skon
459.203 a confinement feeding operation that includes a confinement feeding operation structure that
is constructed prior ta"March 1, 2003, may be expanded by replacing oneeoumfiormed manure
storage structures with one or more formed manure storage structures if all of the following apply:

a. The animal weight capacity or animal unit capacity, whichever is applicable, is not increased
for that portion. of the confinementdding operation that utilizes all replacement formed manure
storage structures.

b. Use of each replaced unformed manure storage structure is discontinued within one year after
the construction of the replacement formed manure storage structure.

c.Thecapacity of all replacement formed manure storage structures does not exceed the amount
required to store manure produced by that portion of the confinement feeding operation utilizing the
formed manure storage structures during anynd#th period.

d. No portion of the replacement formed manure storage structure is closer to an object or
location for which separation is required under lowa Code setfi®r202than any other confineme
feeding operation structure which is part of the operation.

65-12(6§ 65.108(6Exemption to separation distance requirements from cemetéisespecified
in lowa Code sectio#59.205 the separation distance required between a confinement feeding
operation structure and a cemetery shall not apply if any of the following apply:

a. The confinement feeding operation structure was constructed or expanded prior to January 1,
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1999.

b. The construction or expansion of the confinement feeding operation structure began prior to
January 1, 1999.

65-1&7) 65.108(7Exemptions to separation distance requirements from water sources, major
water sources, known sinkholes, agricultural drainagdlsvand designated wetlands and secondary
containment.As specified in lowa Code sectiof59.310, subsection, 3he separation distance
required from surface intakes, wellheads orecist of agricultural drainage wells, known sinkholes,
water sources, major water sources and designated wetlands, specified in lowa Codd5@&8tdn
and summarized in Tables 6 to &tthe end of this chapter, shall not apply to a farm pond or privately
owned lake as defined in lowa Code secd62A.2, or to a confinement building, a manure storage
structure or aregg washwater storage structure constructed with a secondary<containment barrier
according to subrulé5-15{17)65.109(9) To qualify for this separation distance.exemption, the
designof the secondary containment barrier shall be filed in accordance with s&6:848)65.105(4)
prior to beginning construction of the confinement feeding operation structure.

65-12(8 65.108(8xemptions to prohibition on one hundred year floodplain‘construction and
separation distance requirements from water sources, major water sources, known sinkholes,
agricultural drainage wells and designated wetladdsplacement formed manure sige structures.

As specified in lowa Code secti@®9.310, subsection, 4 separation.distance required in subrules
65:11(3)-and-65-11(4) 65.107(3) and 65.107(4pr the prohibition “@gainst construction of a
confinement feeding operation structure on a one hundred year floodplain as providedgsph
65.8(3f-e @Gubrule 65.9(1)shall not apply to a confinement feeding operation that includes a
confinement feeding operation structure that was constructed prior to March 1, 2003 0if the
following apply:

a. One or more unformed manure storagestructures that are part of the confinement feeding
operation are replaced with one or more formed manure storage structures on or after April 28, 2003,
and all of the following apply:

(1) The animal weight capacity or animal unit capacity, whichever is applicable, is not increased
for that portion of the confinement feeding operation that utilizes all replacement formed manure
storage structures.

(2) The use of each replaced unformed orarnstorage structure is discontinued within one year
after the construction of the‘replacement formed manure storage structure.

(3) The capacity of all replacement formed manure storage structures does not exceed the amount
required to store manure pramhd by that portion of the confinement feeding operation utilizing the
replacement formed manure storage structures during ampfith period.

(4) No portion ofthe replacement formed manure storage structure is closer to the location or
object from whid separation is required under subrusii(3}and-65-11(4) 65.107(3) and
65.107(4)than any other confinement fiieg operation structure which is part of the operation.

(5) Thereplacement formed manure storage structure meets or exceeds the requirements of lowa
Code sectiod59.307and subrulé5-25(14$5.109(8)

b. A replacement formed manure storage structure that is part of the confinement feeding
operation'is constructed on or after April 28, 2003, pursuantsariancewaiver granted by the
department. In granting theariancewaiver, the department shall make a finding of all of the
following:

(1) The replacement formed manure storage structure replaces the confinement feeding
operationds exi standlmggfacildesur e st orage and h

(2) The replacement formed manure storage structure complies with standards adopted pursuant
to lowa Code sectios59.307and subrulé5-15{1455.109(8)

(3) The replacement formed manure storage structure more likely than not provides a higher
degree of environment al protection than the confi:
and handling facilities. If the formed manure storage structure will replace any existing manure
storage structure, the department shall, as a condition of grantimgrithecewaiver, require that the
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replaced manure storage structure be properly closed.

5670 65-1%55.109459,459B) Manure storage structure design requirement3.he requirements in

this rule apply to all confinement feeding operation structures unless'specifically stated otherwise.
65:15(1)65.109(1brainage tile remoal for new construction, of a manure storage structure.

Prior to constructing a manure storage structure, other than storage of manure in an exclusively dry

form, the site for thanimal-feeding-eperatioAFO structure shall be investigated for drainage til

lines as provided in this subrule. All applicable records of known drainage tiles shall be examined for

the existence of dralnage t|Ie lines.

manure—steragemeture An |nspect|on trench of at Ieast ten |nches W|de shaII be dug around the
structure to a depth of at least 6 feet below the original gaadewithin 25 feet of the proposed

outside of the toe of the benmnior to excavation.for an unformed manateraqe structure 2

6 0 he-projected
he berm-_After_investioatio e li /dli vered-tileli emoved, an

greut—er—am#ar—matena]sdlscovered durlnq the t|Ie mspectlon of an unformed manure storage

structure shall be rerouted in the inspection trench. All tiles within the inspection perioteter
shall-be removed or completely plugged with concrete, grout or similar materials. Drainage tile lines
installed at the time of construction to lower the ground water may remain in place as long as they are
outside of the proposed toe of berm.

c. The applicant for a construction permit for a formed manure storage structure shall investigate
for tile lines during excavation for the structure. Drainage tile lines discovered upgrade from the
structure shall be rerouted around the formed manuraggtostructure to continue the flow of
drainage. All other drainage tile lines discovered shall be rerouted, capped, plugged with concrete,
Portland cement concrete grout or similar materials. Drainage tile lines installed at the time of
construction to laver a groundwater table may remain where locategh if located under the floor;
however, the tile lines must be tied into the perimeter drain tile

d. A confinement feeding operation required to obtain a construction permit pursuant to subrule
65-7{1)65.103(1) a construction approval letter pursuan6&7{7)65.103(7) or to follow the upgraded
concrete standards set forthparagraptb5-15(14h-¢ subrule 65.109(8%hall install a sample port
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device to allow monitoring of the water in the drainage tile lines installed to lower the groundwater
table. In addition, a device to allow shutoff of the drainage tilesIst&ll be installed if the drainage
tile lines do not have a surface outlet accessible on the property where the formed manure storage
structure is located.

e. Other proven methods approved by the department may be utilized to discover drainage tile
lines.

gf. The requirements of this subrule do not apply if sufficient information is-provided that allows
the department to conclude that the location does not havegyliEtrainage tile:

65.-15(3 65.109(2Pbrainage tile removal around an existing manure storage ‘struciure.owner
of an aerobic structure, anaerobic lagoon or earthen manure storage basin or earthen waste slurry
storage basin, other than an egg wasbkwstorage structure, thatis part.of a confinement feeding
operation with a construction permit granted before March 20, 1996, but after December 31, 1992,
shall inspect for drainage tile lines as provided in this subrule, and all applicable recordsvof kn
drainage tiles shall be examined. The owner of an aerobic structure, anaerobic lagoon, earthen manure
storage basin or earthen waste slurry storage basin, other than an egg washwater storage structure, that
is part of a confinement feeding operatiorthwa construction permit granted before January 1, 1993,
but after May 31, 1985, shall inspect for drainage tiles.as provided in this subrule, and all applicable
records of known drainage tiles shall be examined. Drainage tile lines shall not be imgthllethe
separation distance provided in paragrahiS5ER-bHb & 5. 1 0 9 ¢nde) thebliasin has been
constructed.

a. Inspection shall be by digging an-inspection trench of at least ten inches wide around the
structure to a depth of at least 6 feet frihra original grade andtleast5Qwithin 25 feet from the
outside edge of the berm. The owner first shall inspect the area where trenching is to occur and
manure management records to.determine if there is any evidence of leakage and, if so, shall contact
the department for further instructions’as to proper inspection procedures. The owner of a confinement
feeding operation shall either obtain permission from an adjoining property owner or trench up to the
boundary line of the property if the distance56f25 feet would require the inspection trench to go
onto the adjoining property.

b. The owner of the confinement feeding operation may utilize other proven methods approved
by the department to discover drainage tile lines.

c. The drainage tile linesistovered near an aerobic structure, anaerobic lagoon, earthen manure
storage basin or earthen waste slurry storage basin, other than an egg washwater storage structure,
shall_be removed withis0 25 feet of the outside edge of the berm. Drainage tileslitiscovered
upgrade fromthe aerobic structure, anaerobic lagoon or earthen manure storage basin shall be rerouted
within 25 eutside-ef 5(0feet from the berm to continue the flow of drainage. All other drainage tile
lines discovered shall be rerouted, pagh, plugged with concrete, Portland cement concrete grout or
similar materials, or reconnected to upgrade tile lines. Drainage tile lines that were installed at the
time of construction to lower a groundwater table may either be avoided if the locatimowis or
may remain at the location if discovered.

d. The owner of an aerobic structure, anaerobic lagoon, earthen manure storage structure or an
earthen waste slurry storage basin with a tile drainage system to artificially lower the groundwater
table shall have a device to allow monitoring of the water in the drainage tile lines that lower the
groundwater table and to allow shutoff of the drainage tile lines if the drainage tile lines do not have a
surface outlet accessible on the property where thebigestructure, anaerobic lagoon, earthen
manure storage basin or earthen waste slurry storage basin is located.
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e. If the owner of the confinement feeding operation discovers drainage tile that projects
underneath the berm, it shall follow one of thloiwing options:

(1) Contact the department to obtain permission to remove the drainage tile under the berm. The
manure in the structure must be lowered to a point below the depth of the tile prior to removing the
drainage tile from under the berm. Priwmr using the structure, a new percolation test must be
submitted to the department and approval received from the department.

(2) Grout the length of the tile under the berm to the extent possible. The material used to grout
shall include concrete, Patid cement concrete grout or similar materials.

gf. A waiver to this subrule may be granted by the director if sufficient infermation is provided
that the dcation does not have a history of drainage tile.

hg. A written record describing the actions taken to determine the, existence of tile lines, the
findings, and actions taken to comply with this subrule shall be prepared and maintained as part of the

mande-managementpldiMP records.
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he-owner
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materials-orreconnected-to-upgrade-tile-line.

65.-15(4)65.109(3Farthen waste slurry storage basinsn earthen wste slurry storage basin
shall have accumulated manure removed at least twice each year unless there is sufficient basin
capacity to allow removal of manure once each year and maintain freeboard as determined pursuant to
652B83Rb-66. 100(1)ob. o

65:15(5 65.109(4karthen manure storage basimsn earthen manure storage basin shall have
accumulated manure removed at least once each year. An earthen starage basimust have
enough maure storage capacity for 8 months andy have enough manure staragapacity to
contain the manure from the confinement feeding operation for up to 14 months and maintain
freeboard as determined pursuamd323fb-6 65 . 100 (1) 0b. o

65.-15(6) 65.109(5%0il testing for earthen structuregpplicants for construction permits for
earthen manure storage structures shall submit soils information according to this-subrule for the site
of the poposed structure. All subsurface soil classification shall be based on-American Society for
Testing and Materials Designations D 2487 or D 248890. Soileeringsboringsshall be taken to
determine subsurface soil characteristics and groundwater etewaid direction of flow of the
proposed site for an anaerobic lagoon, aerobic structure, earthen egg washwater storage structure, or
earthen manure storage basin. 8e#lingsboringsshall be conducted by a gualified person normally
engaged in soil testy activities. Data from the soderings borings.shall be submitted with a
construction permit application and shall include a description of the geologic units encountered, a
discussion of the effects of the soil and groundwater elevation and diredtilowoon the
construction and operation of the anaerobic lagoon, aerobicsstructure, earthen egg washwater storage
structure, or earthen manure storage basin and<a discussion that addresses the suitability of the
proposed structure at the site. All sedkirgs boringsshall be taken by a method that identifies the
continuous soil profile and does not result in the mixing of soil layers. The number and location of the
soil eeringsboringswill vary on a casdy-case_ basis as determined by the designingneegiand
accepted by the department. The following are minimum requirements:

a. A minimum of four soileeringsboringsreflecting the continuous soil profile is required for
each anaerobic lagoon, aerobic structure; earthen egg washwater storage stnueanthen manure
storage basinCerings Borings which are intended to represent soil conditions at the corner of the
structure must be located within<50.feet of the bottom edge of the structure and spaced so that one
coring boring is as close as. pos#bto each corner. Should there be no bottom cormrerngs
boringsshall be equally spaced. around the structure to obtain representative soil information for the
site. An additionateringboringwill'be required if necessary to ensure that esingboring is at the
deepest point of excavation. For an anaerobic lagoon, aerobic structure, earthen egg washwater
storage structure, oriearthen manure storage basin larger than 4 acres water surface area, one
additionaleering boring per acre is required faach acre above 4 acres surface area.

b. All eeringsboringsshall be taken to a minimum depth of ten feet below the bottom elevation
of the anaerobic lagoon, aerobic structure, earthen egg washwater storage structure, or earthen manure
storage basin.

c. At least onecering boring shall be taken to a minimum depth of 25 feet below the bottom
elevation 'of the anaerobic lagoon, aerobic structure, earthen egg washwater storage structure, or
earthen'manure storage basin or into bedrock, whichever is sballow

d. Upon abandonment of the saibre bore holes all soil eere bore holes including those
developed as temporary water level monitoring wells shall be plugged with concrete, Portland cement
concrete grout, bentonite, or similar materials.

65-15(7)65.109(6Hydrology.

a. Groundwater tableA minimum separation of four feet between the top of the liner for any
unformed manure storage structure or earthen egg washwater storage structure and the groundwater
table is recommended; however, in no casd #matop of the liner for an unformed manure storage
structure or earthen egg washwater storage structure be below the groundwater table. If the
groundwater table is less than two feet below the top of the liner for an unformed manure storage
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structure o earthen egg washwater storage structure, the unformed manure storage structure or
earthen egg washwater storage structure shall be provided with a synthetic liner as described in
paragrap5A5@2p£6 5. 1 09 ( 7) of . O

b. Permanent artificial lowering of groundwater table.

(1) Unformed structures. The groundwater table around an unformed manure storage structure or
earthen egg washwater storage structure may be artificially lowelegels required in paragraph
6545(Aa ® 5. 1 0 9 ly6usingaa gravity flow tile drainage system or other permanent
nonmechanical system for artificial lowering of the groundwater table. Detailed engineering and soil
drainage information shall be provilevith a construction permit application for an unformed manure
storage structure or earthen egg washwater storage structure if a drainage system for artificially
lowering the groundwater table will be installed. The level to which the groundwater. téibbe wi
lowered will be considered to represent the seasonaivwedér table. If a drainage_tile around the
perimeter of the basin is installed a minimum of two feet below the top of the basin liner to artificially
lower the seasonal highater table, theotp of t he basinds fldiner may be
the seasonal higivater table which existed prior to installation of the perimeter tile' system. Drainage
tile lines shall be installed between the outside of the proposed toe-of the berm am@5vidnét of
the outside of the toe of the berm. Drainage tile lines shall be placed in‘avertical trench and encased in
granular material which extends upward to the level of the seasonalvaigh table which existed
prior to installation of the perimet tile system. A device to allow manitoring of the water in the
drainage tile lines installed to lower the groundwater table and a device to allow shutoff of the
drainage tile lines shall be installed if the drainage tile lines do not have a surfataanstsible on
the property where the unformed manure storage structure is located.

(2) Formed structures. For a formed manure storage structure or a formed egg washwater storage
structure, partially or completely constructed below the normal soil syréatile drainage system or
other permanent system for artificial lowering of<groundwater levels shall be installed around the
structure if the groundwater table is above the bottom of the structure.6EER7b{d)

65. 109 (fer)moritariigland shutoffirequirements for drainage tile lines installed to lower the
groundwater table.)

c. Determination of groundwater tabld=or purposes of this rule, groundwater table is the
seasaal highwater table determined.by a licendel a groundwater professional certified pursuant
to 5670 Chapter 134 or qualified staff from the department or NRCS. If a constructiomipes
required, the department must approve the groundwater table determination.

(1) Current groundwater. levels shall be measured using at least one of the following for either
formed or unformed structures:

1. Temporary monitoring wells. A minimum ohree temporary monitoring wells shall be
installed. The top of.the well screen shall be within 5 feet of the ground surface. Each well shall be
extended to at least 2 feet below the bottom of the liner of an unformed manure storage structure, or to
at leas 2 feet'below the footings of a formed manure storage structure.

0_..Unformed structures. For an unformed manure storage structure, each monitoring well may be
installed in the existing boreholes resulting from &eeirgs borings required insubrule 65-156)
65.109(5)

0 Formed structures. For a formed manure storage structure, at least three temporary monitoring
wells shall be installed as close as possible to three corners of the structure, with one of the wells close
to the corner of deepest excavatitirthe formed structure is circular, the three monitoring wells shall
be equally spaced and one well shall be placed at the point of deepest excavation.

2. Test pits. The department may allow use of test pits in lieu of temporary monitoring wells if
seaonal variation in climatic patterns, soil and geologic conditions prevent accurate determination of
the seasonal higwater table or prior to the construction of an unformed manure storage structure
liner to ensure that the required separation distantteetgroundwater table is being met. The bottom
of each test pit shall be at least 2 feet below the floor of the manure storage structure or egg washwater
storage structure. Each pit shall be allowed to remain open and unaltered for a minimum of seven days
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for viewing by the department or NRCS qualified staff for the determination of soil characteristics and
related groundwater influence. Adequate protection (temporary berms and covers) shall be provided to
prevent surface runoff from entering the test.pgiise test pit shall be located in each corner and one

in the center of the proposed manure control structure, unless otherwise specified by the department.
Test pits shall be backfiled and compacted to achieve the seepage loss as outlined in subrule
65-15(11)65.109(6) A description of the materials present in the test pit shall be documented by all of
the following:

Digital photos;

Description of soils including mottling;

Construction specifications; and

Weather conditions both prior to addring the period in which test pits are open.

(2) The seasonal higivater table shall be determined by measuring the groundwater level in the
temporary monitoring wells not earlier than seven days following installation. and, shall include
consideration oNRCS soil survey information, soil characteristics such as color'and mottling, other
existing water table data, and other pertinent information. If a drainage system'for artificially lowering
the groundwater table will be installed in accordance withigbjgirements, of paragra@s-15(f-b-, 0
65.1 0 9 (_ &he fevrido which the groundwater table will be lowered will.be considered to represent
the seasonal higater table.

65-15(8)Karstterrain-and-alluvial-aguifer-areas.

O<¢ O« O¢ O«

651514 a{®)~—hnumbered paragraphs—~Al, o0 A3,0 4,0 A6, 0

wadred y

. )65.109(6%eals for unformed manure storage structures and unformed egg washwater
storage structuresin unformed manure storage structure or egg washwater storage structure shall be
sealed such that seepage loss through theslsefiinot exceed 1/16 inch per day at the design depth of
the structure. Following construction of the structure, the results of a testing program which indicates
the adequacy of the seal shall be provided to this department in writing prior 4apstdiet permitted
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operation.

65:-15(12)65.109(7Unformed manure storage structure and unformed egg washwater storage
structure liner design and construction standars.unformed manure storage structure or unformed
egg washwater storage structure which rezia construction permit after January 21, 1998, shall
comply with the following minimum standards in addition to sub88&.5(11)65.109(6)

a. If the location of the proposed unfoed manure storage structure or unformed egg washwater
storage structure contains suitable materials as determined by teergagksboringstaken pursuant
to subrules5-15(6)65.109(5, those materials shall be compacted to establish a minimum ehah.2
liner. A minimum initial overexcavation of 6 inches of material shall be required. The underlying
material shall be scarified, reworked and compacted to a depth of 6 inches. Tércavated
materials shall be replaced and compacted.

b. If the location of the proposed unformed manure storage structure or unformed egg washwater
storage structure does not contain suitable materials as determined by deshisgdboringstaken
purgiant to subrules5:15(6) 65.109(5) suitable materials shall be obtained from another location
approved by the department and shall be compacted to establish a minimumintlZver.

c. Where sand seams, gravel seams, organic soils or other_materials that are not suitable are
encountered during excavation, the area where they are discovered shall be overexcavated a minimum
of 24 inches and replaced with suitable materials and cdegha

d. All loose lift material must be placed in lifts of nine inches or less and compacted. The
material shall be compacted at or above optimum moisture content and meet a minimum of 95 percent
of the maximum density as determined by the Standardd®est after compaction.

e. For purposes of this rule, suitable materials. means soil, soil combinations or other similar
material that is capable of meeting the permeability and compaction requirements. Sand seams, gravel
seams, organic soils or otheaterials generally not:suitable for unformed manure storage structure or
unformed egg washwater storage structure €onstruction are not considered suitable liner materials.

f. As an alternative to the above standards, a synthetic liner may be useel. u$ethof a
synthetic liner is planned for an unformed.manure storage structure or unformed egg washwater
storage structure, the permit application shall outline how the site will be prepared for placement of
the liner, the physical, chemical, and othettipent properties of the proposed liner, and information
on the procedures to be used inliner installation and maintenance. In reviewing permit applications
which involve use of synthetic liners; the department will consider relevant synthetic lineardsand
adopted by industry, governmental agencies, and professional organizations as well as technical
information provided by liner manufacturers and others.

g. For berm erosion. control the following requirements apply to unformed manure storage
structures and unformed egg washwater storage structures constructed after May 12, 1999.

(1) Concretegriprap, synthetic liners or similar erosion control materials or measures shall be used
on the berm surface below pipes where manure will enter the structure.

(2) Concrete, riprap, synthetic liners or similar erosion control materials or measures of sufficient
thickness and area to accommodate manure removal equipment and to protect the integrity of the liner
shall be placed at all locations on the berm, sidgesipand base of the structure where agitation or
pumping may cause damage to the liner.

(3) Erosion control materials or measures shall be used at the corners of the structure.

(4) To control erosion, perennial (grass) vegetation must be maintainbd onter, top and inner
dikes up to the twdoot freeboard level of the unformed storage structure or earthen egg washwater
storage structure, unless covered by concrete, riprap, synthetic liners or similar erosion control
materials or measures.

(5) The owner of a confinement feeding operation with an unformed manure storage structure or
an unformed egg washwater storage structure shall inspect the structure berms at least semiannually
for evidence of erosion. Erosion problems found which may impact aithectural stability or liner
integrity shall be corrected in a timely manner.

h. Agricultural drainage wellsAfter May 29, 1997, a person shall not construct a new or expand
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an existing unformed manure storage structure or an unformed egg washovatgr structure within
an agricultural drainage well area.

i. The top width of any dike shall be a minimum of 10 feet wide. The interior and exterior dike
slopes shall not be steeper than 3 feet horizontal to 1 foot vertical.

65-15(13) 65.109(7Anaerdic lagoon design standard#\n anaerobic lagoon shall meet the
requirements of this subrule.

a. General.

(1) Depth. Liquid depth shall be at least 8 feet but 15 to 20 feet is preferred if soil and other site
conditions allow.

(2) Inlet. One subsurfacielet at the center of the lagoon or dual (subsurface and surface) inlets
are preferred to increase dispersion. If a center inlet is not provided, the inlet structure shall be located
at the center of the longest side of the anaerobic lagoon.

(3) Shape.Long, narrow anaerobic lagoon shapes decrease manure dispersion, and should be
avoided. Anaerobic lagoons with a lengohwidth ratio of greater than 3:1 shall notbe allowed.

@4 Aeration. Aeration sdnrlpr dee g 9 lmdnaettmednbedls| amo th a
for compliance with all anaerobic lagoon criteria contained in these rules.

(5) Manure loading frequency. The anaerobic lagoon shall be loaded with manure and dilution
water at least once per week.

(6) Design procedure. Total anaerobdagoon volume shall be determined by summation of
minimum stabilization volume; minimum dilution volume (not less than 50 percent of minimum
stabilization volume); manure storage between periods of disposal; and storage for 8 inches of
precipitation.

(7) Manure storage period. Annual or more frequent manure removal from the anaerobic lagoon,
preferably prior to May 1 or after September 15 of the given year, shall be practiced to minimize odor
production. Design manure storage volume' between disposatipesiall not exceed the volume
required to store 4144 months® manure producti on. M é
the manure production values found in Table.5 atthe end of this chapter.

b. Minimum stabilization volume and loading rate.

(1) For all animal species other than beef cattle, there shall be 1000 cubic feet minimum design
volume for each 5 pounds of volatile solids produced per day if the volatile solids produced per day
are 6000 pounds or fewer and for<each 4 pounds if thaileosolids produced per day are more than
6000 pounds. For beef cattle, there shall be 1000 cubic feet minimum design volume for each 10
pounds of volatile solids produced per day.

(2) In Lyon, Sioux; Plymouth, Woodbury, Osceola, Dickinson, Emmet, Ko¢s,t OO6 Br i en, Cl a
Palo Alto, Cherokee;«Buena Vista, Pocahontas, Humboldt, Ida, Sac, Calhoun, and Webster Counties
for all animal species other than beef there shall be 1000 cubic feet minimum design volume for each
4.5 pounds of volatile solids per dayttile volatile solids produced per day are 6000 pounds or fewer.
However, if-a'water analysis as required5i5@3/-e(®)6 5. 1 0 9 ( belpwirdizgted that the
sulfate. level is belo 500 milligrams per liter, then the rate is 1000 cubic feet for each 5.0 pounds of
volatile solids per day.

(3) Credit shall be given for removal of volatile solids from the manure stream prior to discharge
to the lagoon. The credit shall be in the fasfran adjustment to the volatile solids produced per day.
The adjustments shall be at the rate of 0.50 pound for each pound of volatile solids removed. For
example, if a swine facility produces 7000 pounds of volatile solids per day, and if 2000 pounds of
volatile solids per day are removed, the volatile solids produced per day would be reduced by 1000
pounds, leaving an adjusted pounds of volatile solids produced per day of 6000 pounds (for which the
loading rate would be 5 pounds according to subparagtabove).

(4) Credit shall be given for mechanical aeration if the uppertioing of the lagoon volume is
mixed by the aeration equipment and if at least 50 percent of the oxygen requirement of the manure is
supplied by the aeration equipment. Theditrehall be in the form of an increase in the maximum
loading rate (which is the equivalent of a decrease in the minimum design volume) in accordance with
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Table 8.

(5) If a credit for solids removal is given in accordance with subparagraph (3) aboeeedite
for qualified aeration shall still be given. The applicant shall submit evidence of thdafve
biochemical oxygen demand (BOD5) of the manure after the solids removal so that the aeration credit
can be calculated based on an adjustment rat®@fp@und for each pound of solids removed.

(6) Ameri can Society of Agricul tur al Engineers (A
Characteristics, 0 D384181MWP®1B), Thhled2ly eslsall be Riked m Ser vi c ¢
determining the BODS5 productiand volatile solid production of various animal species.

c. Water supply.

(1) The source of the dilution water discharged to the anaerobic lagoon shall be identified.

(2) The sulfate concentration of the dilution water to be discharged to the andaguioic shall
be identified. The sulfate concentration shall be determined by standard methods .as défiiéd in
60.2(455B)

(3) A description of available water supplies shall be predito prove that adequate water is
available for dilution. It is recommended that, if the sulfate concentration‘exceeds 250 mg/l, then an
alternate supply of water for dilution should be sought.

d. Initial lagoon loading.Prior to the discharge of any mae to the anaerobic lagoon, the
lagoon shall be filled to a minimum of 50 percent of its minimum stabilization volume with fresh
water.

e. Lagoon manure and water management during operatimilowing initial loading, the
manure and water content dfet anaerobic lagoon shall befmanaged according to either of the
following:

(1) For single cell lagoons or multicell lagoons without a-sfiecific lagoon operation plan. The
total volume of fresh water for dilution added<to the lagoon annually shall egedalf the
minimum stabilization volume. At all times, the amount of fresh water added to the lagoon shall equal
or exceed the amount of manure discharged to the lagoon.

(2) For a two or three cell anaerobic-dagoon. The manure and water content afaér@bic
lagoon may be managed in accordance with aspieific lagoon operation plan approved by the
department. The lagoon operation“plan ‘must describe in detail the operational procedures and
monitoring program to be followedte ensure proper ojmraif the lagoon. Operational procedures
shall include identifying thedamounts and frequencies of planned additions of manure, fresh water and
recycle water, and amount-and frequencies of planned removal of solids and liquids. Monitoring
information shalinclude locations’and intervals of sampling, specific tests to be performed, and test
parameter values used to indicate proper lagoon operation. As a minimum, annual sampling and
testing of the first lagoon cell for electrical conductivity (EC) and eitiiemical oxygen demand
(COD) or total ammonia (NH3 + NH4) shall be required.

f.  Manure‘removallf the anaerobic lagoon is to be dewatered once a year, manure should be
removed torapproximate the annual manure volume generated plus the dilution wdtelf tise
anaerobic'lagoon is to be dewatered more frequently, the anaerobic lagoon liquid level should be
managed to maintain adequate freeboard.

65—15&4) 5 109( §Zoncrete standard#ermed—ma#mre—sterage—stmetumﬁm%—&eenstmcted



https://www.legis.iowa.gov/docs/iac/rule/567.60.2.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.60.2.pdf

concrete.
rtment.

or-the-purpose
i shed subgr a




mns shall

byt 8 | d width shall

he-frostline.

h 90° or a
b i )02 wi j ebar in the

A10 thr ol
nece with


https://www.legis.iowa.gov/docs/iac/rule/567.65.15.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.65.15.pdf

a. A formed manure storage structure which is constructed of concrete on or after March 24,
2004, that is part of a confinement feeding operation other thamali-animal-feeding-operation
SAFO shall meet the following minimum designdanoncrete standards and be designed by either of
the two methods listed below:

1. Design of a formed manure storage structure prepared and sealed by a PE or an NRCS
engineer shall be in accordance with the American Concrete Institute (ACI) BuildingACdcd 8,

ACI 360 or ACI 350; or Portland Cement Association (PCA) publication EBO75, EB00O1 or IS072; or
Midwest Plan Service (MWPS) publication MWRBS or MWPS TR9 and shall also meet the
minimum design and concrete standards.

2. If a formed manure stage structure is not designed by a PE or NRCS endgineer, the design
and specifications shall be in conformance with M\ABBSfor a below ground rectangular tank) or
MWPS TR (for a circular tank); or in accordance with Appendix D at the end of this €&hdgmt a
below ground, laterally braced rectangular tank). A formed manure storage'structure with a depth
greater than 12 feet shall be designed by a PE or NRCS engineer.

b. Liguid or dry manure storage structure. Formed manure storage structures steeel liquid
manure, dry manure or dry bedded manure shall meet all of the following requirements:

1. All concrete shall have the following minimum-placed compressive strengths and shall meet
American Society for Testing and Materials (ASTM) stands®dM C 94:

0 4,000 pounds per square inch (psi) for walls, floors, beams, columns and pumpouts;

6 3,000 psi for the footings.

The average concrete strength by testing shall not be below design strength. No single test result shall
be more than 500 psds than the minimum compressive strength

2. Cementitious materials shall consist©f portland cement conforming to ASTM C 150.

Aggregates shall conform to ASTM C.33. Blended cements in conformance with ASTM C 595

are allowed only for concrete placed<betwedarch 15 and October 15. Portlapozzolan

cement or portland blast furnace slag.blended cements shall contain at least 75 percent, by mass,

of portland cement.

3. All concrete placed for'walls shall be consolidated or vibrated, by manual or mechanical
means, or a combination, in @ manner which meets ACI 309.

4. All steel rebar used shall be a minimum of grade 40 steel. All rebar, with the exception of
rebar dowels connecting.the walls to the floor or footings, shall be secured and tied in place prior
to the placing of concrete.

5. Waterstops<shall be installed in all areas where fresh concrete meets hardened concrete.
Waterstops shall be" made of plastic, rolled bentonite or similar materials approved by the
department. Only embedded waterstop isvedid in vertical joints. Adhesive or self sticking
waterstop shall not be used on vertical joints.

6. The finished subgrade of a formed manure storage structure shall be graded and compacted
to provide a uniform and level base and shall be free of vaaretabanure and debris. For the
pur'pose of this subrul e, Afuni formd means a finis

7. When the groundwater table, as determine®5dl5(Zfi¢c- 6 & . 1 0 9i§ &ve the
bottom of the formed structure, a drain tile shalifstalled along the footings to artificially lower
the groundwater table pursuan®15(7f-b-6 & . 1 0 9 Thé drainkile shall be placed within
3 feet of the footings as indicated in Appendix D, Figurg, @t the end of this chapter and shall
be coered with a minimum of 2 inches of gravel, granular material, fabric or a combination of
these materials to prevent plugging the drain tile.

8. All floor slabs shall be a minimum of 5 inches thick and have minimum primary
reinforcement using one of thellbwing methods:

a. Grade 40 #4 steel rebar, placed at a maximum of 18 inches on center each way in a single
mat. Floor slab reinforcement shall be located in the middle of the thickness of the floor slab.
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b. Glass Fiber Reinforced Polymer (GFRP)aelFiber Reinforced Polymer (FRP) rebar or
Composite rebar may be used in floor slabs only and shall conform to ACI 440 and Table 3 of
ASTM 7957. Supporting documentation shall be submitted for non steel rebar demonstrating the
equivalency to #4 steel reb at 18 inches on center each way. GFRP rebar shall not be
manufactured using a polyester based resin system per ASTM D7957 and shall meet the
additional following ASTM D7957 parameters:

i. Mean Tensile Modulus of ElastRParityéééeé. . >6,

ii. Guaranteed Bond Strengthéééééeééé.>1, 100 psi

c. Fiber reinforced concrete (FRC) may be used in floor slabs only and shall conform to the
requirements of ASTM C1116/C1116M Type | (steel FRC) and Type Ill (synthetic FRC). FRC
shall provide a mmimum average equivalent strength ratio (Re3) of 30% when tested in
accordance with ASTM C1812/1812M.

d. Fiber mesh shall not substituted for primary reinforcement.

e. Nondestructive methods to verify the floor slab thickness may be required dgghdment.

The results shall indicate that at least 95 percent of the floor slab area meets .the minimum required
thickness. In no case shall the floor slab thickness be less than 4% inches.

9. The footing or the area where the floor comes in cont#tctte walls and columns shall have
a thickness equal to the wall thickness, but in no case be less than.8 inches, and the width shall be at
least twice the thickness of the footing. All exterior walls shall have footings below the frostline.
Tolerancestmll not exceedY inch of the minimum footing dimensions.

10. The vertical steel of all walls shall be extended into the footing, and be bent at 90° or a
separate dowel shall be installed as a #4 rebar that'is bent at 90° with at least 20 inchesnaheeba
wall and extended into the footing within 3 inches of the bottom of the footing and extended at least 3
inches horizontally, as indicated in Appendix D; Figurel,Dat the end of this chapter. As an
alternative to the 90° bend, the dowel may btemded at least 12 inches into the footing, with a
minimum concrete cover of 3 inches at.the bottom. Dowel spacing (bend or extended) shall be the
same as the spacing for the vertical rebar<in lieu of dowels, mechanical means or alternate methods
may be 8ed as anchorage of interior walls.to footings.

11. All walls shall be formed with rigid forming systems and shall not be-fartted. Form ties
shall be nonremovable to provide a ligiight structure. No conduits or pipes shall be installed
throughan outside wall below. the maximum liquid level of the structure.

12. All wall reinforcement shall be placed so as to have a rebar cover of 2 inches from the inside
face of the wall for adelowground manure storage structure. Vertical wall reinforcedmeid be
placed closest to the inside face. Rebar placement shall not exceed tolerances specified in ACI 318.

13. All construction joints in exterior walls shall be constructed to prevent discontinuity of steel
and have properly spliced rebar placedtigh the joint.

14. All concrete shall be cured for at least seven days after placing, in a manner which meets
ACI 308, by'maintaining adequate moisture or preventing evaporation. Proper curing shall be done by
ponding, spraying or fogging water; or bging a curing compound that meets ASTM C 309; or by
using wet burlap, plastic sheets or similar materials.

15. Backfilling of the walls shall not start until the floor slats or permanent bracing has been
installed and grouted. Backfilling shall be merhed with material free of vegetation, large rocks or
debris.

16. 1 f air temperature is below 40 degrees Fahrenl
Practice for Col d Weather C o nrmaix certcrete mperatwsehio ul d b e
above9 0 deqgrees Fahrenheit | t he ACI Standard 305,
Concreting, o6 should be foll owed.

c. Formed manure storaggructures other thareast inplace concrete.Formed manure storage
structures constructed of steel or pre casiceete shall be designed by a PE and certified by the PE
and the ma n u f a crepresentatiies that the structure was built in _accordance with the
manufacturers requirements.
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containment barriers used to qualify any confinement feeding operation for the exemption provision in
subrule65:22(7)65.108(7)shall be filed with the department according to sub83(8)65.105(4)
and shall meet the following design standards:

a. A secondary containment barrier shall consist of a structure surrounding or downslope of a
manure storage structure and shall be designed according to either of the following:

(1) If the manure storage structure is used to store liquid or semiliquid enaher secondary
containment barrier shall be designed to contain 120 percent of the volume of manure stored above the
manure storage structurebs final grade or 50 perc
partially belowground, whichever isaater. Engineering drawings prepared BEdicensed in lowa
or NRCS qualified staff must be submitted according to procedures set forth in. S65:2(8)

65.105(4)and must show complnce with65-15(17fato-A-d-orf-e- .subrule 65:209(6)Ilf the
containment barrier does not surround the manure storage structure, upland drainage must be diverted.
For purposes of thisubrule only, semiliquid manure means manure that contains.a percentage of dry
matter that results in manure too solid for pumping, but too liquid for stacking:

(2) If the manure storage structure is used for the storage of only dry mamndrg bedded
manure the secondary containment barrier shall be designed to_contain.at least 10 percent of the
volume of manure stored. Detailed drawings prepared by the ‘owner.or a representative must be
submitted according to procedures set forth in sutB&i8(8)65.105(4)and must show compliance
with 65-15{(17)at-A-c-@f-e- subrule 65.109(6)f the containment barrier doest surround the
manure storage structure, upland drainage must be diverted. Any dry manure retained by the
secondary containment barrier shall be removed and properly disposed of within 14 days.

b. The barrier may be constructed of earth, concrete,comdination of both. If a relief outlet
or valve is installed, the relief outlet or valve shall remain closed. Any accumulated liquid due to an
overflow shallbelandh p pl i ed as s tra-tnandreranagarerspldMiPer at i ond s

c. The base shall sbe to a collecting area where storm water can be pumped out. If storm water
is contaminated with manure, it shall .be lapplied at normal fertilizer application rates in
compliance with rul&678-65-3%6670 65.101459,459B).

d. Secondary containment barriers constructed entirely or partially of earth shall comply with the
following requirements:

(1) The soil surface, includingdike, shall be constructed to prevent downward water moaement
rates greater than 1 x &@mj/sec and/shall be maintained to prevent downward water movement at
rates greater than 1 x-£@m/sec.

(2) Dikes shall not'be steeper than 45 degrees and shall be protected against erosion. If the slope
is 19 degrees or $s, grass can be sufficient protection, provided it does not interfere with the required
soil seal.

(3) The top width of the dike shall be no less than 3 feet.

e. Secondary containment barriers constructed of concrete shall be watertight and comply with
the following'requirements:

(1).The base of the containment structure shall be designed to support the manure storage
structure and'its contents.

(2) The concrete shall be routinely inspected for cracks, which shall be repaired with a suitable
sealant.

f.  Nothing shall be stored Wlthln a secondary contalnmentelnamcluqu but not limited to

machinery or feedstock.

65.-15(18)65.109(10)Human sanitary wastdduman sanitary waste shall not be discharged to a
manure storage structure or egg washwater storage structure.

65-15(19)65.109(11lRequirements for qudied operationsA confinement feeding operation that
meets the definition of a qualified operation shall only use an aerobic structure for manure storage and
treatment. This requirement does not applyatdhe following types ofconfinement feeding
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operatons: 1) onehat only handles dry manyre2) to an egg washwater storage struGt@je+toa
confinement feeding operation which was constructed before May 31, 1995, and does nqtaxpand
4) a confinement feeding operation that processes manugearsanaerobic digesteystem

65:15(20 65.109(12Mboveground formed manure storage structures with external outlet or inlet
below the liquid levelA formed manure storage structure which is constructed to allow the storage of
manure wholly or partial above ground and which has an external outlet or inlet below the liquid
level shall have all of the following:

a. Two or more shutoff valves on any external outlet or inlet below the liquid level. At least one
shutoff valve shall be located inside thgucture and be operable if the external valve becomes
inoperable or broken off.

b. All external outlets or inlets below the liquid level shall be barricaded, encased:in concrete, or
otherwise protected to minimize accidental destruction.

c. Construdt on shall be in compliance with the manuf ac

d. An emergency response plan for retaining manure at the site and cleanup if the manure storage
structure fails or there is any other type of accidental discharge. The plan shall’ dotedegthmne
numbers to comply witls5.2(9)and list of contractors, equipment, equipment technical support, and

alternative manure storage or land application sites which can be‘useglidalement weather.
[ARC 8998B IAB 8/11/10, effective 9/15/1ARC 2798C IAB 11/9/16, effective 12/14/16]

5670 65-1865.11(459,459B) Construction certification.A confinement feeding operation which
obtains a construction permit after March 20, 1996, shall submit to the department a construction
certification according to the following:

65-18(1)65.110(1For a confinement &ing operation that is below the threshold requirements
for an engineer as defined 570 65.1(459,459B), prior torusing a permitted confinement feeding
operation structure, the persasponsible for.constructing a formed manure storage structure or the
permittee shall submit to the department a construction certification, as specified in the construction
permit.

65-18(2)65.110(2FFor a confinement.feeding operation that uses an untbmmEnure storage
structure or an egg washwater storage structure, or an operation that meets or exceeds the threshold
requirements for an engineer as define®6@d 65.1(459,459B), a ceification from a licensedPE
that the confinement feeding operation structure was:

a. Constructed in accordance with the design plan. Any changes to the approved plans must first
be authorized by the.department and must include a certification thatrdpesed changes are
consistent with the standards of these rules or statute;

b. Supervised by. the licenseRE or a designee of the engineer during critical points of the
construction. A designee shall not be the permittee, owner of the confinement fepdiation, a
direct employee of the permittee or owner, or the contractor or an employee of the contractor;

c. Inspected by the licensd®E after completion of construction and before commencement of
operation;and

d. Constructed in _accordance withet drainage tile removal standards of subis#el5(1)
65.109(1)and including a report of the findings and actions taken to comply with sugsule{l)

65.109(1)
[ARC 8998B IAB 8/11/10, effective 9/15/10]

5679 65-1665.111459,459B)Manure-ManagementPlanMMP_requirements.
65-16(1)65.111(1)n accordace with lowa Code sectiod59.312 the following persons are

required to submithanure-managementplaliMPs to the department, including an origimabnrure

managementplaMP and anupdatednanure-managementpldMP, as required by this rule:

a. An applicant for a construction permit for a confinement feeding operation. However, a
mandre-management-pldMP shall not be required of an applicant for an egg washwater storage
structue or for asmatanimatfeeding-operaticBAFO.

b. The owner of a confinement feeding operation, other thematlanimal-feeding-operation
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SAFOQ, if one of the following applies:

(1) The confinement feeding operation was constructed or expanded adier3y] 1985,
regardless of whether the confinement feeding operation structure was required to have a construction
permit.

(2) The owner constructs a manure storage structure, regardless of whether the person is required
to be issued a permit for the ctmustion pursuant to lowa Code sectid69.303 or whether the
person has submitted a prioranure—management-pldiMP. If there is no increase in manure
volume or change in animal tgpthen ndVIMP is required to be submitted.

c. A person who applies manure in lowa that was produced in a confinement feeding operation,
other than a small operation, located outside of lowa.

d. A new owner of a confinement feeding operation may apmyure under the most recent

0 W n e madwse—managementpldMP until the new owner develops and submits an original
mandre—management-plaMMP. The new owner must develop and submit_an origmahure
management-plaMP within 60 days after acquiring ttegeration.

e. A research college is exempt from this subrule andrtbeure—managementpldiMP
requirements of rul678-65-17 5670 65.114459,459B) for research. activities and experits

performed under the authority of the research college and related‘to confinement feeding operations.
f. An animalfeeding—operatiotAFO otherwise required tosubmit an updateshnure
managementplalMP and pay an annual compliance fee may makeleniien to be considered a
small animalfeeding-eperatioAFO for purposes of filing updateglanure-management-plaliPs
and annual compliance fees if the confinement feeding operation maintains an animal unit capacity of
500 or fewer animal units. Theeetion shall automatically terminate when more than 500 animal
units are housed at the confinement feeding operation at any one time. If the confinement feeding
operation exceeds more than 500 animal unisaaure-manragementpldMP shall be submitted.
65.16(2)65.111(2Yhe owner of a proposed confinement feeding operation who is not required to
obtain a construction permit pursuant to sub88e41)65.103(1)but who is required tdlé amanure

managementplaMMP pursuant to paragrapds-26(fib 6 5. 1 1 1ghdll)filé b donstruction
design statement and provide the information required in suB&B355.104(20 including the

confinement f eratiemghagepeatpldP, tonhé department at least 30 days
before the construction of amimalfeeding-operatioAFO structure beginsas defined in subrules
65-8{(1)and65-8{2)65.6(1) and 65.6(2)

65:16(3)65.111(3Bcope-ofmanure-managementplddMP; updated plans; annual compliance
fee.

a. Each confinement feeding operation required to subnmitaaure—managementpldMMP
shall be covered by aseparatanure-management-pttiMP.

b. The owner of a confinement feeding operation who is requicedsubmit amanure
managementplalMP under this rule shall submit an updatednure-managementpldMP on an
annual basis to the department. The updatedure-managementptMiMP may be submitted by
hard copy or by electronic submittal. The updated plast reflect all amendments made during the

period of time since the previoewnure-managementpldMP submission

(2) If the plan is submitted by hard copy, the submittal process shall be as follows: The owner of
the animal-feeding-operatioAFO shall also submit the updatedanure-managementptdMP on
an annual basis to the board of supervisors of each county where the confinement feeding operation is
located and to the board of supervisors of each county where manure from the confinement feeding
operation is lanehpplied. If the owner of thenimalfeeding—eperatioAFO has not previously
submitted amandre—managementpldMP to the board of supervisors of each county where the
confinement feeding operation is located and each county where manargapplied, the owner
must submit a complet@anure-managementpldMMP to each required county. The county auditor
or other county official or employee designated by the county board of supervisors may accept the
updated plan on behalf of the boardeTupdated plan shall include documentation that the county
board of supervisors or other designated county official or employee receivedrbhee-management
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planrMMP update.
(2) If the plan is submitted electronically, the submittal process shall fodl@ss: The owner of
the animal-feeding-eperatioAFO shall submit the updateglanure-management-pltMP to the
depart ment t hrough t he depart ment 6s el ectronic w
completed, the department shall provide electraucess of the updateebnure-managementplan
MMP to the board of supervisors of each county where the confinement feeding operation is located
and each county where manure is kapglied.

(3) The department will stagger the dates by which the upeededre-management-plalbMPs
are due and will notify each confinement feeding operation owner of the date on which the updated

mandre—management—plaMP is due. To satisfy the requirements of an updateshure
management-plaMMP, an owner of a confinemeriéeding operation must submit,ene of the
following:

1. A completemandre-managementpldivP;

2. A departmentipproved document stating that thenure-managementpldtMP, submitted
in the prior year has not changed; or

3. A departmentipproved documerlisting all the changes made. since the previewasiure
managementplaMP was submitted and approved.

¢. An annual compliance fee of $0.15 per animal unit abtimalfeeding-operaticAFO shall
accompany an annuahanure—managementpldiMP update submitted to the department for
approval. The annual compliance fee is based on the animal unit capacity of the confinement feeding
operation stated in the updated annemaRure—managementplMMP submission. If the person
submitting themanure—managemeplan-MMP is a contract producer, as provided in lowa Code
chapter202 the active contractor shall pay the annual compliance fee.

65.16(4)65.111(4The department shall review and appravedisapprove all completaanure
managementplatdMPs within 60 days of the date they are received.

65.16(5)65.111(5Manure shall not be removed from a manure storage structure which is part of a
confinement feeding operation required"to. submithranue—management—plaMMP until the
department has approved the plan. Manure shall be applied in compliance wWi&74185-25670
65.10(q459,459B).

65:16(6) 65.111(6Manure storage indentyi fee. All persons required to submit raanure
management-plaMMP to the department shall also pay to the department an indemnity fee as
required in lowa Code sectiotb9.503except hose operations constructed prior to May 31, 1995,
which were not required to obtain'a construction permit.

65.-16(7)65.111(7Filing. fee. Any person submitting an origiraknure-management-plaiivP
must also pay to the departmenbhanure-managementptdMMP filing fee of $250. This fee shall be

included with each» originatranure—managementptadiMP being submitted. If the confinement
feeding operation is required to obtain a construction permit and to submit an onginate
managementplaNMMP as partof the construction permit requirements, the applicant must pay the
mandte-managementpldMP filing fee together with the construction permit application fee, which

total $500.
[ARC 89988 IAB 8/11/10, effective 9/15/104RC 2798C IAB 11/9/16, effective 12/14/1&RC 3388C IAB 10/11/17, effective
11/15/17]

5670 6517 65.117459,459B) Manure—Management—Plan-MMP_ content requirements. All

mandre-management-plalVPs are to be submitted on forms or electronically as prescribed by the
department. The plans shall include all of the information specified in lowa @otieng159.312and

as described below.
65-17(1)65.112(1%eneral.

a. A confinement feeding operation that is required to submibaure-managementpldiMP
to the department shallohapply manure in excess of the nitrogen use levels necessary to obtain

optimum crop Yields. A confinement feeding operation shall not apply manure in excess of the rates
determined in conjunction with the phosphorus index. Information to complete théetkq
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calculations may be obtained from the tables in this chapter, actual testing samples or from other
credible sources reviewed and approved by the department including, but not limited to, lowa State
University, the United States Department of Agrigtdt (USDA), a licensedPE, or an individual
certified as a crop consultant under the American Registry of Certified Professionals in Agronomy,
Crops, and Soils (ARCPACS) program, the Certified Crop Advisors (CCA) program, or the Registry
of Environmental ad Agricultural Professionals (REAP) program.

b. Manure—management—planBIMPs shall comply with the minimum manure control
requirements 06670 65.2459,459B) and the requirements fondaapplication of manure 5670
65.3459,459B).

c. Manure-managementplahBVPs shall include all of the following:

(1) The name of the owner and the name of the confinement feedengtiop, including mailing
address and telephone number.

(2) The name of the contact person for the confinement feeding operation, including mailing
address and telephone number.

(3) The location of the confinement feeding operation identified by cotewyship, section, 1/4
section and, if available, the 911 address.

(4) The animal unit capacity of the confinement feeding operation and, if applicable, the animal
weight capacity.

d. A person who submits manure-managementptdMP shall include a pbsphorus index as
part of themanure-managementpiBMP as required in subrul@s-1717)65.112(17)

e. For persons who anticipate the need to apply liquid manure on frozen orcevened
ground, mandure—management-plaMdMPs shall include a description of land identified for the
application of liquid manure due to an emergency if‘allowed pursuant to séb3ig)65.101(4)

The phosphorus index for each potential emergency application field must be calculated, and
application rates should be calculated appropriately. Locations of downgradient surface water drain
tile intakes within all fields included in the plancsid be identified by map or coordinates. Future
applications of liquid manure must take the«utrients added during emergencies into consideration.
65:17(2p5.112(2)Manure-managementpladMPs for sales of manureSelling manure means
the transfer of owership of the manure for monetary or other valuable consideration. Selling manure
does not include a transaction where the consideration is the value of the manure, or where an
easement, lease or other agreement granting the right to use the land omindoe application is
executed.

a. Confinement feeding. operations that will sell dry manure as a commercial fertilizer or soil
conditioner regulated.bthe lowa—department-of-agriculture—and-land-stewarddBDALS) under
lowa Code chapte@0 or 200A shall submit a copy of their sispecific IDALS license or
documentation that:-manure will be sold pursuant to lowa Chdpter200 or 200A, along with the

departmentpprovedmanure—managementpldiMP form for sales of dry manure. Operation

completely.covered by this paragraph are not required to meetratimere-management-pldtVP
requirements in this rule.

b. A confinement feeding operation not fully covered by paragfaphabove and that has an
established practice of selling manuoe a confinement feeding operation that contains an animal
species for which selling manure is a common practice, shall subm#nare—managementplan
MMP that includes the following:

(1) An estimate of the number of acres required for manure appficadilculated by one of the
following methods:

1. Dividing the total phosphorus (ag®) available to be applied from the confinement feeding
operation by the corn crop removal of phosphorus. The corn crop removal of phosphorus may be
estimated by usinthe phosphorus removal rate in Table 4a at the end of this chapter and an estimate
of the optimum crop yield for the property in the vicinity of the operation.

2. Totaling the quantity of manure that can be applied to each available field based on
applicdion rates determined in conjunction with the phosphorus index in accordand@svlig{l7)
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65.112(17)and ensuring that the total quantity that can be applied is equal to or exceeds the manure
annually generated at the operation.

(2) The total nitrogeravailable to be applied from the confinement feeding operation.

(3) The total phosphorus (as2®) available to be applied from the confinement feeding
operation if the phosphorus index is required in accordance with parégdpiitfi-d6 . 112 (1) od. ©

(4) An estimate of the annual animal production and manure volume or weight produced.

(5) A manure sales form. If manure will be sold, the manure sales form shall include the
following information:

1. A place for the name and address of the buyer of the manure.

2. A place for the quantity of manure purchased.

3. The planned crop schedule and optimum crop yields.

4. A place for the manure application methods and the timing of manplieation.

5. A place for the location of the field including the number of acres where.the manure will be
applied.

6. A place for the manure application rate.

7. A place for a phosphorus index of each field receiving manure,.as defined in paragraph
65173 Ao 6% . 11 2 (intldd)ng the factors used in the calculation."A copy of the NRCS
phosphorus index detailed report shall satisfy the requirement te include the factors used in the
calculation.

(6) Statements of intent if the manure will be solthe number of acres indicated in the
statements of intent shall be sufficient according tortheure-management-pldMP to apply the
manure from the confinement feeding operation.<The permit holder for an existing confinement
feeding operation with a ogtruction permit may submit past records of manure sales instead of
statements of intent. The statements of intent shall'include the following information:

1. The name and address of the person'signing the statement.

2. A statement indicating the interdf. the person to purchase the confinement feeding
operationds manur e.

3. The location of the farm where.the. manure can be applied including the total number of acres
available for manure application.

4. The signature of the person'who may purchasedhe € i nement feeding operati

(MThe owner s hcad | mai nt ai n manaretrhahagemenyilddMPO s r ec or d
and copies of all of the manure sales forms; the sales forms must be completed and signed by each
buyer of the manure andthpa I"'i cant , and the copies must be main
three years after each sale. The owner shall mai nt
sales forms for five years after each sale. An owner of a confinement feediragiap shall not be
required to maintain.current statements of intent as part efdinere-managementpldvP.

65-143) 65:112(3Mandre-managementpldMP for nonsales of manur€onfinement feeding
operations that will not sell all of their manurealsubmit the following for that portion of the
manure which will not be sold:

a. Calculations to determine the land area required for manure application.

b. The total nitrogen and total phosphorus (&8sPavailable to be applied from the confinernen
feeding operation.

c. The planned crop schedule and optimum crop yields.

d. Manure application methods and timing of the application.

e. The location of manure application.

f. An estimate of the annual animal production and manure volume ortyeagtuced.

g. Methods, structures or practices that will be used to reduce soil loss and prevent surface water
pollution.

h. Methods or practices that will be utilized to reduce odor if spray irrigation equipment is used
to apply manure.

i. A phosplorus index of each field in thetanure—managementpldiiMP, as defined in
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